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1.0 INTRODUCTION 
 
1.1 Purpose of this Document 
 
This document is the Final Environmental Impact Statement (“FEIS”) for the Silver Path Estates 
20-Lot Residential Subdivision (hereafter, “Silver Path Estates”). The subdivision is proposed on 
a 98.92-acre property that is located north of Muttontown Road, west of NYS Route 106 and 
Muttontown Preserve, and east of Serenite Lane, in the Incorporated Village of Muttontown, 
Town of Oyster Bay, Nassau County, New York.  The property address is 1868/1871 
Muttontown Road and is identified as Nassau County Tax Map Section 16; Block A; Lots 1006, 
1012, and 1099. 
 
The October 2020 Draft Environmental Impact Statement (“DEIS”) for the Proposed Action is 
hereby incorporated into this FEIS by reference as per Section 617.9(b)(8) of SEQRA, and the 
combination of the DEIS and FEIS shall constitute the full EIS for the subject action.  The DEIS is 
available in hard copy for public review at Village Hall located at 1 Raz Tafuro Way, 
Muttontown, NY 11791 (Monday – Friday 9:30 AM – 12:30 PM) and at the Syosset Public 
Library, 225 South Oyster Bay Road Syosset, NY 11791-5897 (Monday - Thursday: 9:00 AM – 
9:00 PM; Friday 10:00 AM – 6:00 PM; Saturday: 9:00 AM – 5:00 PM; and Sunday: 12:00 Noon – 
5:00 PM). The DEIS may also be viewed online at the Village’s official website which can be 
accessed using the following link: 
  
https://www.muttontownny.gov/wp-content/uploads/2021/02/Silver-Path-DEIS-Web.pdf 
 
The purpose of this FEIS is to:  1) identify all substantive and related verbal and written 
comments received from the public and involved and interested agencies during the designated 
public comment period for the DEIS; 2) analyze and provide written responses to each 
substantive related question and comment; 3) identify any necessary revisions or amendments 
to the DEIS or proposed Subdivision Map and associated plans, and 4) demonstrate compliance 
with the State Environmental Quality Review Act (“SEQRA”) and its implementing legislation at 
6 NYCRR Part 617 (“SEQR”).  
 
 

1.2 SEQRA Procedure 
 

1.2.1 Lead Agency Coordination and Initial Determination of Significance  
 

A Long Environmental Assessment Form (“LEAF”) Part I was prepared by the Applicant, Beijing 
Silver Path Investment (US), LLC and its consultants, Nelson, Pope & Voorhis (“NPV”) on May 7, 
2015 and was submitted to the Village of Muttontown Planning Board for its review and 
consideration.  The Village Planning Board determined that the subject action was a “Type I 
action” pursuant to 6 NYCRR § 617.4 of the State Environmental Quality Review Act (“SEQRA”), 
and therefore, lead agency coordination was required.  The Planning Board identified all 

http://www.muttontownny.gov/wp-content/uploads/2021/02/Silver-Path-DEIS-Web.pdf
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agencies responsible for issuing permits or granting approvals (“involved agencies”) and mailed 
lead agency coordination letters along with a copy of the LEAF Part 1 to each agency.  Upon 
conclusion of the required 30-day Lead Agency coordination period and having received no 
expressed interest in becoming lead agency or objection to the Planning Board’s request to 
assume required lead agency responsibilities, the Village Planning Board became Lead Agency 
for this SEQRA review.   
 
After becoming lead agency, the Planning Board, with assistance from its environmental 
consultants, prepared LEAF Parts 2 and 3 (Determination of Significance), as well as a 
supplementary written Part 3 attachment.  On September 2, 2015, the Planning Board issued a 
Determination of Significance by adopting a “Positive Declaration” pursuant to SEQRA, finding 
that there was potential for one or more moderate-to-large impacts from the project if not 
prevented or suitably mitigated and that an Environmental Impact Statement must be 
prepared. 
        
1.2.2 Scoping 
 
The Planning Board determined that the scope and content of the DEIS should be guided by a 
formal scoping process and scoping document with public input to focus the environmental 
review and ensure that issues of environmental and public concern were adequately examined 
and addressed.  A Draft Scope was prepared by the Village Planning Board and its 
environmental consultants, “VHB”, and a Notice of Completion was filed with the NYSDEC’s 
Environmental Notice Bulletin (“ENB”) and published on September 23, 2015 proclaiming that a 
Positive Declaration had been adopted and that public scoping would be conducted.  To ensure 
that the public was adequately informed about the forthcoming scoping session and to 
maximize turnout and public and input, the Planning Board also referred the notice of public 
scoping for publishing in a local newspaper of area wide distribution as required by SEQRA.   
 
The Draft Scope was accepted and made available to the public by the Planning Board and a 
public scoping session was held on October 6, 2015.  During the scoping session, information, 
ideas and opinions were provided by the Applicant’s representatives, the Planning Board, 
Village representatives, and the public. Verbal comments entered into the record that night, 
were transcribed to provide a permanent record, and the written comment period was kept 
open an additional two weeks until the close of business (12:30 PM) on October 20, 2015.  
Based on the input received at the public scoping session and letters and emails that were 
submitted into the official record, a Final Scope was prepared by the Village and its consultants 
and later adopted by the Planning Board on November 23, 2015.   
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1.2.3 Preparation and Acceptance of Draft EIS and Scheduling of a Public Hearing 
 
A DEIS was prepared by the Applicant and its environmental consultants, NPV, and submitted 
to the Planning Board.  The Planning Board reviewed the October 2020 document, finding it 
consistent with the scope and content requirements of the duly adopted Final Scope and 6 
NYCRR Part 617, Subsection 617.9 and formally accepted the DEIS on February 9, 2021. The 
DEIS was filed at Village Hall and the Syosset Library for public review and an electronic copy 
was made available on the Village’s website.  A Notice of Completion was circulated to all 
involved agencies along with information on access to the document or requests for paper 
copies and an ENB Notice of Completion and Scheduling of a Public Hearing were published in 
the ENB and local newspaper in accordance with SEQRA’s filing and scheduling procedures.   
 
The public hearing was held both in-person and virtually via Zoom on March 9, 2021.  A brief 
presentation was provided at the hearing by the Applicant’s representatives and an opportunity 
was given for the Planning Board and public to comment.  At the end of the hearing, the written 
comment period was extended by the Planning Board until the close of business on March 22, 
2021.   
 
1.2.4 Final Environmental Impact Statement 
 
Acceptance of this FEIS represents the penultimate step in the SEQRA review process, and along 
with the previously accepted DEIS, provides the foundation from which the Lead Agency/ 
Planning Board will prepare its SEQRA Findings Statement and make its final Determination of 
Significance.  The FEIS identifies and addresses all substantive related verbal and written 
comments received from the public and involved and interested agencies during the March 9, 
2021 public hearing and written comment period, which spanned a total of 43 days from the 
date of acceptance and filing on February 9, 2021 to March 22, 2021, when the written 
comment period was officially closed.     
 
This FEIS also provides the public and involved and interested agencies with the following: 
 

• descriptive information about the proposal under review;  
• documentation of the review process and the action’s consistency with SEQRA’s 

procedural requirements;  
• a summary of substantive and relevant written and verbal comments received during 

the designated public review period; 
• the source and manner of delivery of each comment (i.e., verbal comments during the 

hearing, written comments via letter, email, fax, etc.);  
• responses to all substantive and relevant comments received during the designated 

public review phase; 
• any necessary corrections, amendments or modifications to the DEIS;  
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• analysis of the Action’s potential environmental effects; and 
• any additional strategies, techniques or design modifications identified for preventing or 

mitigating impacts that may have not been previously identified.  
 
Both the DEIS and this FEIS have been prepared in accordance with the standards and 
procedures set forth by SEQRA and its implementing regulations as promulgated by Part 617, 
Title 6 of the New York Code of Rules and Regulations (6 NYCRR Part 617).   
 
Once the FEIS is accepted by the Planning Board, a minimum 10-day public/agency FEIS 
consideration period must be provided before a Findings Statement can be adopted and a final 
decision may be rendered by the Lead Agency in this matter.   
 
1.2.5 Findings Statement 
 
Once the minimum 10-day FEIS review period has closed, a SEQRA Statement of Findings 
(“Findings Statement”) is prepared.  A Findings Statement is a written document that outlines 
the SEQRA process, certifies that all applicable SEQRA standards and procedures have been 
fully satisfied, and identifies environmental, as well as the social and economic considerations 
that have been weighed in rendering a decision to approve or disapprove the Proposed Action.  
The Findings Statement also outlines identified impacts, required mitigation techniques and 
strategies, and discusses the alternatives considered. In the case of an action involving an 
applicant, the Lead Agency’s filing of a written Findings Statement and decision on whether to 
fund or approve an action must be made within 30 calendar days after the filing of the FEIS to 
comply with SEQRA (6 NYCRR Part 617, Subsection 617.11(b)). 
 
1.3 Organization of this Document 
 
Appendix A contains a copy of the March 9, 2021 public hearing transcript for the DEIS, and 
proposed subdivision and Appendix B contains all written comments received during the 
designated public comment period. Other appendices are provided as necessary to provide 
supplemental information or clarification.  As required by SEQRA, only those comments that are 
“substantive” to the Proposed Action merit a response.  Comments that are directed toward 
the content, scope, subject matter, information and data provided, tables, figures, analyses, 
rationale, conclusions, procedures or other substantive aspects of the DEIS (impacts, 
mitigations, alternatives) or the plans and documents comprising the Proposed Action are 
considered “substantive” and are responded to herein.  General statements that express only 
opposition or support for an Action without elaboration are not considered to be “substantive” 
and therefore do not require a response but are “acknowledged” instead.   
 
Section 2.0 of this document presents a summary of all substantive written and verbal 
comments on the DEIS and subdivision that were received by the Planning Board from the time 
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the DEIS was officially accepted by the Lead Agency on February 9, 2021 until the close of the 
written public comment period on March 22, 2021 and provides a reasoned evaluation and 
response to each.       
 
Each substantive comment or question appearing in the transcript was identified and assigned 
an identification code based on the speaker’s initials or initials of the organization being 
represented and the order in which the comment or question was presented.  Speaker names, 
affiliation (as applicable), and comment codes from the public hearing transcript are listed in 
Table 1-1.  Similarly, each comment or question provided in each written correspondence was 
identified and assigned a comment code based on the initials of the person, organization or 
agency that submitted them and the order within the written correspondence that they appear.  
Table 1-2 includes the names of persons who submitted a letter, email, fax, or memorandum, 
the person’s affiliation (agency, group, organization, or “resident”), the date of the 
correspondence, and respective correspondence code.   
 
The described coding system allows persons reviewing the FEIS to easily identify the 
commenter and cross reference the original comment as provided in Appendices A and B.  
Also, provided next to comments on the hearing transcript and in the copies of written 
correspondence received, are the respective comment codes and sections of the FEIS in which 
the comment is addressed. 
 

Table 1-1 
VERBAL COMMENTS ENTERED INTO THE RECORD 

Public Hearing Held March 9, 2021 
 

Name Planning Board Member, Resident, Agency or Organization Speaker ID 
Codes 

Richard Murcott Village Planning Board Chairperson RM-1 – RM-23 
Joanna Sasso Muttontown Horsemans Association JS-1 – JS-3 

Salavatore 
Benisatto 

Village Planning Board Member SB-1 – SB-7 

Howard Avrutine Representative for several nearby neighbors HV-1 
Sean Mulryan Mulryan Engineering on behalf of several nearby neighbors SM-1 – SM-3 
John Delalio Resident across the street from the subject property JD-1 – JD-2 
John Turner Conservation Policy Advocate for Seatuck Environmental Association (Islip) JT-1 – JT-4 

*See public hearing transcript provided in Appendix A. 
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Table 1-2 
WRITTEN COMMENTS RECEIVED 

February 9, 2021 ― March 22, 2021  
 

Author  Affiliation/Agency/Residency Date of Letter, 
Fax, Email, Report 

Written 
Comments Codes 

Muttontown 
Horsemen’s Association Muttontown Horsemen’s Association 2/15/21 MHA-1 — MHA-2 

Richard Murcott  Village Planning Board Chairman 3/9/21 PBC-1 — PBC-16  
Patricia Moed Resident/Abutting Neighbor 3/16/21 PM-1 
John Turner Seatuck Environmental Association 3/22/21 SEA-1 — SEA-17 

Anthony Guardino Farrell Fritz, Applicant’s Attorney 3/22/21 AG-1 

Sean Mulryan Mulryan Engineering 
on behalf of several nearby neighbors 3/9/21 ME-1 – ME-19 

Lisa W. Ott President and CEO, on behalf of the 
North Shore Land Alliance, Inc. 3/22/21 NSLA-1 – NSLA-4 

*See Appendix B for copies of written correspondence. 
 
In total, seven speakers provided comments or questions at the hearing and five people 
submitted written correspondence during the public participation phase. 
 
1.4 Changes to the DEIS and additional recommendations.  
 

1. In response to a question about site irrigation systems and water conservation, the 
“Mitigation” subsection under “Water Resources” (Section 2.4.3) of the DEIS is hereby 
amended to note that “Any irrigation system that is installed in the future be of a 
modern water-conserving design such as drip irrigation or other efficient system that 
applies water directly to the roots and is controlled by moisture sensors so that water is 
applied only when needed and timers that irrigate during nighttime hours when loss 
from evaporation is lowest.” 

 
2. In response to concerns about the full removal of stumps and trees from the site after 

clearing, the “Mitigation” subsection under “Soils” (Section 2.2.3) is hereby amended to 
state that “All trees that must be removed during site preparation and the 
construction process and their stumps shall be taken off-site for use or disposal at 
an appropriate disposal facility and shall not be buried on-site.”  

 
3. Page 1-21 of the DEIS states that: 

 
An estimated +/-29.5 acres or 38.8 percent of the 76.03 acres would be cleared 
for principal and accessory structures, driveways, patios, lawns and landscaping 
(not including clearing needed for the proposed streets, recharge basins and the 
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bridle trail) and a tree removal permit will be required from the Village Trustees 
pursuant to Chapter 172, “Trees,” of the Village Code.1   

 
NPV examined the above excerpt from the DEIS and reviewed the estimated 
clearing on future lots as provided on the proposed Lot Development Plan (Sheet 
C-104) last revised 10/1/20 and has confirmed that the calculation provided in the 
DEIS is in error.  The total estimated clearing for the lots as described above is 
instead 32.74 acres.  Therefore, the text on pages 1-21 and S-17 is hereby revised as 
follows:   

 
An estimated +/-32.74 acres or 43.1 percent of the 76.03 acres would be cleared 
for principal and accessory structures, driveways, patios, lawns and landscaping 
(not including clearing needed for the proposed streets, recharge basins and the 
bridle trail) and a tree removal permit will be required from the Village Trustees 
pursuant to Chapter 172, “Trees,” of the Village Code.   

 
The footnote would remain the same.  
 
Other modifications include text on page 4-3 of Section 4.2 stating the following:  

 
Removal of an estimated +/-41.86 acres of vegetation from the site (+/-29.5 
acres in lots, 6.59 acres in the road right-of-way, and a conservative +/-5.77 acres 
associated with on-site recharge basins) but an estimated additional +/-14.7 
acres of landscaping would replace some of the vegetation to be removed. 

 
This sentence is hereby revised as follows: 

 
Removal of an estimated +/-45.1 acres of vegetation from the site (+/-32.74 
acres in lots, 6.59 acres in the road right-of-way, and a conservative +/-5.77 
acres associated with on-site recharge basins) but an estimated additional +/-
14.7 acres of landscaping would replace some of the vegetation to be removed. 

 
Section 4.3, p. 4-3, 3rd bullet states: 

 
An estimated +/-41.86 acres of vegetation to be cleared from the site.  

 
This sentence is hereby revised to read: 

 
1 This is an estimate based on the approximate size of homes anticipated, sufficient space for a full complement of 
accessory structures on each lot (swimming pool, decking, tennis court) as is permitted under existing zoning, and 
lawn area. Actual clearing on lots could differ depending on specific site plans and developer and owner 
preferences. 
 



Silver Path Estates Residential Subdivision 
Final Environmental Impact Statement 

 

 
Page 1-8 

 

 
An estimated +/-45.1 acres of vegetation to be cleared from the site.  

 
Section 4.6, 2nd paragraph states: 

 
It is anticipated that +/-41.86 acres of the site will be cleared for road, 
stormwater recharge basins, stormwater and wastewater disposal 
infrastructure and home and accessory structure construction…. 

 
This sentence is hereby revised to read: 

 
It is anticipated that +/-45.1 acres of the site will be cleared for road, 
stormwater recharge basins, stormwater and wastewater disposal 
infrastructure and home and accessory structure construction…. 

 
4. The Table of Contents for the DEIS is in error. The attachments (maps and plans) 

contained within the DEIS are as follows.  
 

Attachment 1  Topographic Map, Nelson & Pope, LLP, May 2015 (1 Sheet) 
Attachment 2   Yield Study, Nelson & Pope, LLP, May 2013 (1 Sheet) 
Attachment 3 2020 Preliminary Map (currently preferred map with access offset 

from cemetery), Nelson & Pope, LLP, Prepared September 2019, 
Last Revised October 2020 (10 Sheet set) 

Attachment 4 Alternative 2 Map (Access in Vicinity of Existing Driveway), Nelson 
& Pope, LLP, Prepared October 2019, Last Revised October 2020 
(9 Sheet set) 

Attachment 5 Alternative 3 (2015 Preliminary Map) (Access Opposite 
Woodhollow Court), Nelson & Pope, LLP September 2019 (1 
Sheet) 

 
All reviews, analyses, and conclusions contained within the DEIS were based on the 
correct versions of the plans as indicated above.  

 
5. The intersection of the existing estate driveway access and Muttontown Road, which is 

the access location under Alternative 2, would be a three-way intersection not a four-
way intersection as mistakenly written on page 5-8.  The text on page 5-8 under the 
heading “Traffic” is therefore, hereby corrected, consistent with other references and 
discussions throughout the DEIS, to state that the access for Alternative 2 is a three-way 
intersection. 
 

6. Table 2-6 “Amphibian and Reptile Species” on page 2-51 of the DEIS which lists 
amphibians and reptiles identified by NPV during its environmental inspections or that 
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may possibly exist on-site due to habitat is hereby amended to include the “spotted 
salamander (Ambystoma maculatum).”   Since this species was not identified by NPV 
during its eight site inspections, the reference to the possible occurrence of this species 
will not be assigned an asterisk (*) next to its name and since the species is neither 
classified as “endangered,” “threated,” or “special concern” by the State of New York, 
the notations “[e]”, “[t]” or “[s]” will not be assigned indicating that it is a nonprotected 
species.    
 
Even though the spotted salamander was mentioned several times in the DEIS, as well 
as in an appendix to the DEIS, it was inadvertently not listed in Table 2-6 as a potential 
resident or visitor to the site. The basis for its listing in Table 2-6 that a potential low-
quality (“substandard”) habitat (i.e., the “vernal pond”) is present on-site that might be 
able to support a small number of this species. This is based on the identification of two 
spotted salamander egg masses (2009) and one adult spotted salamander (2011) at the 
vernal pond during a 2009 through 2011 study by Dru Associates of three small ponds 
on and adjacent to the subject property.  
 
A second higher quality habitat (Greenhouse pond) located east of the subject property 
at the Muttontown Preserve, was found to contain a combined total of 230 egg masses 
and 59 adult spotted salamanders over the course of the same three-year study period 
(2009-2011).  Finally, the study also included surveys of the adjacent pond on the Moed 
property but concluded that due to the presence of fish in this pond and their 
propensity to feed on salamander eggs, the pond was unsuited to support this species.   
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2.0 COMMENTS AND RESPONSES 
 
A summary of substantive questions and comments received during the March 9, 2021 in-person 
and virtual (“Zoom”) public hearing held by the Village of Muttontown Planning Board and 43-
day written comment period (February 9, 2021 thru March 22, 2021) are responded to in writing 
below.  According to the “SEQR Handbook,” in determining whether comments received are 
“substantive,” the Lead Agency should assess the relevance of the comments to identified 
impacts, alternatives and mitigation, or whether the comments raise important, new 
environmental issues not previously addressed (NYSDEC, 2020). Questions and comments 
relating to possible environmental impacts or the need for further impact prevention and/or 
mitigation are grouped by topic to facilitate discussion and allow for more comprehensive 
responses.  In instances where a speaker or written correspondence expresses general support 
or opposition without further elaboration, or when there is agreement with a comment and no 
need for further explanation or response, or where a statement is simply made to provide 
background, context or clarification, the comment may be identified as “acknowledged.”  
Additional response is not required but may be provided.  The March 9, 2021 public hearing 
transcript is available for review in its entirety in Appendix A.  Written correspondences received 
during the 43-day public and agency review period are provided in Appendix B.   
 
2.1 Pond Cottage 
 
2.1.1 Comments RM-2, RM-3, PBC-1:  The retaining of the cottage, that’s the only building on 
the subdivision that’s there now, that’s going to remain? I noticed in the DEIS, that there’s a 
mention of a pool house and a pond cottage, I don’t know if they’re the same building, I don’t see 
a pool and I don’t see anywhere where there is a pond house? 
 
Are the “Pool House” and “Pond Cottage” mentioned in the DEIS the same building? Is this the 
brick building on Lot 18 that will be retained? 
 
Response:  The “Pool House” and “Pond Cottage” are not the same structure.  The Pond Cottage, 
referred to at times by the State Office of Parks, Recreation and Historic Preservation (“OPRHP”) 
as the “Gardener’s Cottage”, is the existing 1.5-story brick cottage with front porch and upstairs 
dormers that is located near the southeast end of the property on proposed Lot 18, a short 
distance to the northeast of the Greenhouse Cottage.  The Pond Cottage is the only existing 
building on-site that will remain once the subdivision is completed.  The Pond Cottage is identified 
as structure “2” on the Existing Site Map which is provided in the DEIS and as Appendix C of this 
FEIS.   
 
The Pool House is the smaller nonresidential structure located near the center of the property 
identified as structure “6” on the Existing Site Map (Appendix C).  It is near the former estate’s 



Silver Path Estates Residential Subdivision 
Final Environmental Impact Statement 

 

 
Page 2-2 

 
 

swimming pool and tennis court. The Pond Cottage and the Pool House are depicted in the 
photographs below.   
 

 
Figure 1: Existing Pond Cottage in Background   Figure 2: Existing Pool House and Pool 

The project site (i.e., the former Estate) is eligible for listing on the State and National Registers 
of Historic Places.  Since it is not feasible to retain all structures on the site but is desirable to 
protect some of original the original features of the estate, the Applicant, with input from the 
New York State Office of Parks, Recreation and Historic Preservation, determined that the Pond 
Cottage is the most appropriate structure to retain.  The selection of the Pond Cottage was based 
on several considerations including the historic and architectural characteristics of the buildings 
and structures, whether the building or structure is in its original designed condition, whether 
the building or structure is salvageable, zoning requirements, area market, the subdivision layout, 
and NYS OPRHP’s final recommendations for mitigation.  It was also determined, based on OPRHP 
input, that some remaining estate gardens and a section of the estate driveway would be 
retained as associated landscape elements, since they are situated in a manner that can be 
logically incorporated into the subdivision, while providing a substantive preservation 
component. 
  
2.1.2 Comments RM-4, RM-5, RM-6, RM-7, PBC-2: That cottage, that’s going to remain on Lot 
18? Does the retained brick building [i.e., the Pond Cottage] have a kitchen? If so, it is a residence 
and two residences on a single lot are not allowed.  The kitchen should be removed by a date 
certain, so it is no longer a residence.  If the Zoning Board feels it is a good idea to have [retain 
the building with its kitchen facilities], then that’s fine.  
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Response:  The Pond Cottage was constructed and utilized used as a caretaker’s residence in the 
past and therefore contains all essential rooms and facilities of a typical house, including a 
kitchen, bathroom, and bedrooms.  The Applicant’s intent is to mitigate impacts to historic 
resources by addressing requests from OPRHP to preserve the structure as a historic/cultural 
resource.  As described in the DEIS Section 3.4.2, this structure would be limited as an accessory 
structure for non-residential accessory uses (e.g., pool house, etc.) for the future owner of Lot 
18.  The removal of the kitchen would not fulfill OPRHP’s request to retain the Pond Cottage in 
its original condition as a historic resource.  The Applicant is willing to work with the Village to 
prepare and ultimately file covenants and restrictions that are satisfactory to the Planning Board 
and Village legal staff that will prohibit future use of the structure as a guest cottage or other 
residential/inhabited purpose.  In addition, the Certificate of Occupancy to be issued for Lot 18 
by the Village Building Inspector will also indicate that the structure is to be used as an accessory 
structure and not a residence, thereby further restricting future use and providing a basis for 
enforcement if a violation were to occur in the future. 
 
2.2 Property Access 
 
2.2.1 Comments PBC-3, PBC-4, RM-1, RM-10: The driveway to this building is in the 50’ buffer 
to the Moed residence. Is that to remain? Is this driveway going to be the construction entrance 
for the site? 
 
I’m very concerned about the retained cottage on Lot 18. It looks like there’s a driveway that 
comes out of there and connects to the old estate entrance road. And the estate entrance road 
that’s going to be used for the cottage, I assume, is in a setback area. 
 
But I don’t know -- I would like to ask you to go to your engineers and figure out if there’s a way 
to get vehicles, construction vehicles in there without going all the way down the old driveway. 
Okay. 
 
If so, the continuation of the road beyond the brick building is in the buffer for the Moed property. 
 
Response:  The subject driveway is a pre-existing feature of the estate and has been used for 
decades, including, more recently, by residents of the Pond Cottage, Chauffer’s Apartment, and 
Greenhouse Cottage.   The preferred subdivision design as shown on the 2020 Preliminary Map 
retains the driveway as is (in-place and in-kind to the driveway leading to the Greenhous Cottage 
and Pond Cottage) per the recommendations of the OPRHP and Village. 
 
The existing estate driveway is proposed for use as a secondary access to Lot 18 and the Pond 
Cottage that is proposed to be retained as an accessory structure, while the main access to the 
Lot 18 will be from the proposed internal subdivision roads (Hall Drive and Fan Court East).  The 
existing estate driveway will also be necessary to access the interior of the subject property 
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during the initial phase of construction until the new subdivision roadway can be constructed. 
The  reason  it  is necessary  to  temporarily use  the driveway as access  is  that  slopes near  the 
entrance of the site along the proposed access road (Hall Drive) are more easily accessed and 
worked  from  the  interior of  the property and  fill needed  for grading and construction of Hall 
Drive, will come from the proposed on‐site recharge basins.  Accessing the site this way at first 
and using the soil excavated from the recharge basins on‐site will help to significantly reduce the 
need to export and import soil to and from other locations as the construction process transpires.   
 
The estate driveway, which is also used by Ms. Moed for access and egress (by permission of the 
current property owner), is located entirely within the subject property and is setback 14 feet at 
the closest point to the boundary with the Moed property.  After the initial 4‐ to 6‐month stage 
of construction and once the new access and interior streets have been completed, the driveway 
will be used only as a secondary access to Lot 18 and therefore would not generate any more 
traffic than current conditions, therefore having no further or additional impact on the adjacent 
properties.  
 
The  estate  driveway  currently  exists  and  is  not  being  improved  under  the  proposed  2020 
Preliminary Map and removal of the driveway (past the driveway to the Greenhouse Cottage) in 
the future would is not located within any regulated wetlands. 
 
2.2.2  Comments RM‐8, RM‐9, PM‐1: Is this road going to be used for construction equipment 

and other vehicles to get  into the  interior of the site? The equipment has got to get on the  lot 

somehow.   

 
And  I’m assuming that you’re going to use that existing old driveway,  if you want to use that 

expression. And what concerns me, is that these vehicles are very large and very noisy, and I’m 

very concerned, if you look at the extension of that on the map, it comes, like, one or two feet off 

of  the  east  of  the  property  of Mrs. Moed,  and  I’m  very,  very  concerned  of  a  year  or  six 

months of very heavy equipment going in and out. They’re going to extract a lot of soil and get it 

out of there, and those are very large vehicles. And I think it’s going to be quite an imposition on 

the Moed property to have all these vehicles for a long time. You’re talking about taking three 

years to complete this, I’m assuming the roads will be done faster than that. 

 

I am writing  to express my  serious concern about an aspect of  the proposed Silver Path plan 

discussed  on  Tuesday March  9th,  2021  at  the Muttontown  planning  board.   At  the meeting 

Chairman  Richard Murcott  stated  that  in  his  view,  in  order  to  raze  and  remove  the  existing 

buildings  in the proposed subdivision and to remove dirt, trees, roots, etc.,  it was  important to 

ensure that the existing driveway (next to my home) would not be used for this purpose or any 

other purpose  related  to  the construction of  the  subdivision.   I  strongly  support  this view and 

believe  that  it  is  important  to  specifically  document  this  point  in  the  DEIS  and  in  other 

documentation; it should be clear that construction trucks, workers, equipment of any kind, etc. 
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will not use or access the existing driveway with respect to any aspect of the Silver Path 
subdivision, and that access will only take place through use of another entrance in a different 
location (i.e., the new entrance proposed in the draft DEIS, next to Woodhollow). 
 
Response: Construction access must be temporarily taken over the property’s existing driveway 
during the projected first 4 to 6 months of construction.  This existing driveway is expected to be 
used until any site investigation and remediation work that may be required from the Health 
Department is completed, final subdivision approval has been granted, and the interior access 
roads (Hall Drive and Fan Court) are cleared, graded and stabilized and can be used by 
construction vehicles. Some demolition may occur during this initial stage of site preparation, 
particularly where they conflict with road construction or other initially required construction 
activities; however, all inert debris from demolition that does not have to be removed 
immediately to construct the proposed access.  Such demolition debris can be temporarily 
retained on-site until the interior streets are opened and stabilized, and the material can be 
transported offsite using the subdivision road.  Moreover, since soil to be removed from the 
proposed recharge basins will be used as fill to construct the proposed subdivision roads, much 
of the excavated material during the initial phase of construction does not have to come off the 
site, thereby reducing the number of dump truck trips until subsequent phases.  Inevitably, 
construction projects generate construction noise and truck traffic that must pass neighbors in 
route to and from the work site.  Measures to limit construction impacts are discussed in Section 
1.5 of the Draft EIS. 
 
Once the initial phase of site work is completed, all construction equipment, worker vehicles, 
construction material deliveries, and off-site shipments of soil, stumps, and debris will exit the 
site from the proposed subdivision road.  Muttontown Road will be accessed from NYS Route 106 
only, with no unnecessary access or egress through residential areas.   
 
Numerous mitigations and safeguards are proposed to address potential impacts associated with 
initial and subsequent construction activities, including but not limited to: 
 

 Retaining demolition debris that does not have to be immediately removed from the site 
on the property until the subdivision access road has been constructed.   

 Using soil excavated from the proposed recharge basins as road fill during the initial road 
construction phase to reduce the need to import or export soil.  

 Install silt fencing, sediment barriers, storm drain inlet protection, and good 
housekeeping procedures to control soil erosion, sedimentation and dust.  

 During all phases of construction, vehicles that can remain on-site overnight will remain 
rather than having to enter and exit every day.  After clearing, grading and stabilization of 
the roads, construction trucks, equipment and employee vehicles will be parked and 
loaded/ unloaded on-site and will use the proposed access and streets.  
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 “Rumble strips” or stabilized construction entrance will be placed at the site entrance 
and/or before accessing the interior end of the estate driveway to prevent soil on truck 
tires from being tracked onto the public road system, and care will be taken to reduce 
tracking along the driveway during the initial construction phase. 

 The construction process will begin with establishment of flagged clearing limits, followed 
by installation of the erosion control measures.  

 Construction of the buildings and structures can then begin concurrent with the utility 
installations. Once heavy construction is complete, finish grading will occur followed by 
soil preparation using topsoil mix, turf and planting of landscaping, which will be 
performed while the structures are being completed.  

 Construction activities will take place during acceptable/permitted construction hours as 
per Village Code (Monday through Friday between 8 AM and 6 PM, except on State 
holidays). 

 The drainage system and revegetation plan will help to stabilize soils, prevent erosion, 
and provide permanent stormwater management and control once construction is 
completed. 

 
2.2.3 Comment AG-1:  I am writing to response to a recent e-mail that was forwarded to the 
Village Clerk in connection with the proposed Silver Path Estates subdivision. On March 16, 2021, 
Patricia Moed, who resides in a home that is adjacent to my client’s property and uses my client’s 
existing driveway for ingress and egress to her property, advised the Village that she objects to 
my client using its existing driveway for access to the property by equipment of any kind for 
demolition work, tree and soil removal, or any other purpose related to the construction of the 
subdivision. While my client is sensitive to Mrs. Moed’s concerns and will commit to minimizing 
the use of this road, Mrs. Moed’s request is unreasonable and, as a practical matter, cannot be 
accommodated. 
 
At the outset, I wish to point out that Mrs. Moed’s property is served by its own driveway, which 
she chooses not to use. Moreover, she does not have an easement or other legal right over my 
client’s property, but rather uses my client’s driveway by permission. Accordingly, she cannot 
dictate how my client’s driveway is used. 
 
You will recall from the public hearing which took place on March 9, 2021, that my client agreed 
to commence construction on the new access road to the subdivision (i.e., Hall Drive) as soon as 
possible, so that construction vehicles can begin to use that road as primary access to the lots. 
However, there are a number of items that must be completed before the subdivision map can be 
signed by the Nassau County Department of Health (NCDOH) that will require access to the site 
by construction vehicles that can only enter and exit the site using the existing driveway. For 
instance, NCDOH will require the decommissioning and removal of the existing on-site septic 
systems that currently serve the residence and accessory buildings. 
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In addition, due to the site’s topography and the desire to minimize disruption on Muttontown 
Road, my client plans to construct the roads from the interior of the property. In order to do so, 
construction vehicles will need to access the site using the existing driveway and trucks will use 
that driveway to haul trees, soils and demolition debris from the site using that driveway. 
However, once the new road connecting with Muttontown Road is completed, my client will 
commit to using that road as the primary truck route for construction vehicles. We anticipate that 
it will take approximately 4 to 6 months to complete this new access road. 
 
To further minimize the amount of trucks that will enter and exit the site using the existing 
driveway and minimize disruption to Mrs. Moed, my client will also commit to restricting 
demolition and removal of demolition debris to only those structures that must be removed in 
order to construct the roads. 
 
Although Mrs. Moed’s comments will be formally addressed in the Final Environmental Impact 
Statement (FEIS), I felt that it was important to immediately respond to these comments because 
it is simply not possible to meet her demands. Our hope is that Mrs. Moed reconsiders her 
comments and accepts the concessions and commitments that my client has agreed to make in 
order to address and mitigate her concerns. 
 
Response:  Comment acknowledged.  See response to Comments 2.2.2 and 2.2.4.   
 
2.2.4 Comments RM-11, RM-12, RM-13, PBC-4, PBC-5:  When will the buildings be removed? 
Do we have a certain date that demolition will occur? The Village should get a performance bond 
for the removal of the existing buildings on the site. When will the existing buildings be removed? 
We should have a date for their removal specified in the bond. 
 
Response:  Some buildings and structures are located within the work area necessary for 
construction of the proposed subdivision roadway. Such structures would be demolished early in 
the site preparation and construction process, and to the extent possible, demolition debris will 
be stockpiled on-site until the proposed subdivision interior access roads have been 
constructed/stabilized so that trucks can exit onto Muttontown Road using the proposed 
subdivision road.  However, if certain materials must be removed immediately per Village or 
Health Department requirements, for the safety of the public, workers, or the environment, or 
to complete a necessary phase in the construction process, these materials will be removed, as 
necessary utilizing the existing driveway.   
 
Performance bonds are commonly requested by municipalities as part of subdivision reviews and 
developers are accustomed to working with Village officials to address any related concerns.  
Ultimately, it is the Village’s decision whether to require a bond and what the purpose and 
conditions of that bond will be, with input from the Village attorney and engineering consultants.     
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2.3 Cutting and Filling, Excess Fill 
 
2.3.1 Comment PBC-10:  Is the enormous amount of material that will be removed from the site 
going to be trucked off site over the existing estate entrance road? 
 
Response:  Most excess fill and demolition materials are expected to be exported from the site 
during a later stage of the development process after the proposed subdivision road has been 
constructed.  Nevertheless, there may be instances where material must be shipped off site prior 
to the construction of the proposed subdivision roadway.  See response to Comment 2.2.4 above.   
 
2.4 Parkland and Equestrian Trail 
 
2.4.1 Comments RM-14, RM-15, RM-16, PBC-6, SB-1: The equestrian trail has to be developed, 
low trees and low branches on trees have to be removed. You have to make sure that there’s a 
way for horses to get through. Who is going to do that? Who will remove the “underbrush and 
trim the low hanging branches” for the equestrian trail and when will it be done (page 5-2 of 
DEIS).   
 
As far as the trails, somebody has to be responsible for maintaining the trails. I believe it’s going 
to be the homeowners association? 
 
Well, that's fine. Except my concern is there might be a lot of homeowners who don't want to 
have horses and they don't understand why they should be burdened with taking care of a horse 
trail for everybody else in the County, not only the Village. 
 
Response:  The Applicant will be responsible for the initial clearing of the equestrian trail, 
including removal of underbrush, and trimming of tree limbs as needed to meet the standards 
and specifications of the trail (eight-feet-wide, within the 30-foot perimeter parkland corridor, 
avoidance of trees, and cleared to height that safely accommodates horseback riders).  As noted 
in the DEIS, a significant portion of the trail has been installed along the perimeter of the 
property on the north, east and west sides of the property, which involved only removal of 
existing underbrush in certain portions of the property.  NPV personnel conducted a site visit 
and walked the perimeter of property with a submeter-accurate global positioning satellite 
(GPS) equipment to ensure that the trail can be located within the proposed 30-foot wide 
perimeter parkland easement without the removal of significant trees (only minor brush 
clearing and trimming of limbs will be necessary).  This trail is intended to ultimately to be 
approximately 1.8± miles long when fully completed. This work will be finalized once the 
subdivision is approved.  Maintenance of the trail will be the responsibility of the future 
homeowner’s association. 
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2.4.2 Comments JS-1, RM-16, RM-19:  As you know, you have a horse trail behind your 
residence, so I wanted to address who is responsible for clearing horse trails. The existing horse 
trails, for example, on the Panechia (phonetic) property and Colamia (phonetic) property, which 
both are on the perimeter of the Silver Path property. The owners of the property are responsible 
for keeping the horse trails open, that is part of the Village requirement. But the Horsemen’s 
Association was formed to protect the trails, as well as clean and open trails, so of course the 
Horsemen’s Association is more than happy to help with clearing trails. The trails on the Silver 
Path property are a little bit different from the other trails that we have in the Village because the 
owners of the property are requesting insurance, and the Horsemen’s Association will be more 
than happy to provide insurance for its members. And we would provide a photo ID for our 
members and we’ve discussed different methods to ensure that the people that have access to 
the trails are actually part of the Muttontown Horsemen’s Association and covered through our 
insurance. However, if the Village decides that every equestrian that comes into the Muttontown 
Preserve and then can get access to the Silver Path property should have open access, the 
Horsemen’s Association would not be the insurer. 
 
It’s fine if the HOA wants to maintain the trail; except my concern is that there might be a lot of 
homeowners who don’t want to have horses and they don’t understand why they should be 
burdened with taking care of a horse trail for everybody else in the County, not only the Village. 
 
That should certainly be in the Homeowners Association [rather than individual homeowners] 
because I have a feeling people buying -- building a house there, for a lot of money, are going to 
be a little concerned if in the backyard, as it were, there are going to be people walking around 
there, so anyway we’ll worry. 
 
Response:  The homeowners association (HOA) will be responsible for maintenance and 
insurance of the parkland if no other entity such as the Village, State or County wants to assume 
control of the parkland and these responsibilities. The filed and approved HOA documents (which 
must first be approved by the State Attorney General’s Office) will outline all HOA responsibilities, 
similar to responsibilities such as snow removal and drainage maintenance.  Any future 
homeowner would be provided with the HOA documentation/requirements and therefore would 
be aware of the trail and parkland in the rear yards of the lots. 
 
2.4.3 Comments RM-18, RM-20, PBC-7: The old agreement with the Muttontown Horsemen’s 
Association said the trail was for equestrians on horseback only.  Now that it is in park land will 
pedestrians be allowed to use it?  If not, who will enforce it? 
 
Well, if it’s going to be a hiking trail also, if it’s only for equestrians and then people are using it 
to walk around, how are you going to enforce that? Are you going to have a policeman standing 
there and say, you are not on a horse, you can’t go through here? That’s my thinking, because I 
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have learned a long time that things that are somewhat innocent all of a sudden become a 
problem. 
 
Response:  The proposed parkland is required by the Village so ultimately it is the Village’s 
decision as to its use and any overarching restrictions.  Based on the input received from the 
Village Trustees, it is expected that the parkland will be open to the public and available for 
passive uses such as hiking, jogging, nature observation, or other acceptable passive recreational 
use.  It is also intended to be used as an equestrian trail.    
 
Signage will be posted at the entrance to the property where it connects to the Muttontown 
Preserve stating the rules of the trail (e.g., no motorized vehicles, no hunting, etc.) identifying 
allowable uses and prohibitions that are incompatible with its use or public safety.  The HOA 
would be responsible for enforcement of rules and assistance from police or code enforcement 
if applicable.      
 
2.4.4 Comment PBC-8:  Page 3-10: “The existing trails within the interior of the site will require 
realignment”.  Should replace “realignment” with “be removed”. 
 
Response:  Any remaining trails or section of trails on-site, other than the trail to be provided 
within the proposed parkland corridor, will be eliminated during clearing and development of 
streets, recharge basins and homes, or will be closed off or abandoned and allowed to revegetate 
naturally.  Some sections of the existing trail within the area of the proposed parkland, however, 
meander outside of park boundaries, therefore these sections of trail must be abandoned, and 
the trail realigned so that they are within park boundaries and off private property. 
 
2.4.5 Comments SB-2, SB-3, SB-7, JS-2, JS-3, SB-4, SB-5, SB-6:  And the fact that it’s designated 
as parkland, even though we’re probably not going to accept it, somebody’s going to get hurt, I 
hope never, but somebody will eventually get hurt, and then they’re going to look, who is it that 
we’re going to sue. They’re obviously going to sue the Homeowners Association, probably the 
owner of that piece of property where they got hurt, and probably also the Village. So, I think the 
Homeowners Association should also insure any horse people that come through in case they get 
hurt, provide the medical coverage because it’s one big blanket policy. 
 
If I can just interject one thing? New York State is an inherent risk state, so basically a sign that 
says, you know, for any horsemen we know it’s an inherent risk, if you come onto a horse property, 
if you come onto a farm, it basically says, you understand the fact that you are near an animal 
and you can get kicked, you can get bitten, you can get thrown from this horse, so it’s an inherent 
risk state. Not to say that anyone can’t sue, because anyone can sue anybody for any reason, but 
being an inherent risk state, the horsemen understand that if something happens to them while 
they are riding their horse that they assume the risk.  
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But if the trail is not properly maintained and the horse trips and the horse rider gets severely hurt 
whether it’s an assumption of risk or not.  
 
Horsemen can sue Nassau County for not maintaining the trails in the Muttontown Preserve. 
 
But the biggest expense usually in these cases turns out to be the legal fees in defending the cases, 
and that’s where the insurance really comes in. 
 
They have their homeowners policy.  
 
I may have misspoke. I don’t mean insure riders. But in the event that a rider ends up suing, then 
your insurance company would cover you against the lawsuit against the rider. 
 
Yeah, but they might be wearing two hats. They’re the owner of the lot and they’re also a member 
of the Homeowners Association. 
 
Response:  As previously noted, if the Village, State, County or other entity does not wish to 
accept the park and responsibility for overseeing it, it will ultimately be the responsibility of the 
HOA to have insurance for the park, as well as subdivision common areas.  In addition, signage 
will be posted at the entrance to the park outlining the rules and restrictions of the park which 
will focus on prohibited activities and issues of public safety.  
 
2.4.6 Comment SEA-3:  The narrative makes mention of the creation of a 10+ acre park but this 
park does not appear to be depicted in any diagrams, maps or photos in the DEIS nor is the intent 
and proposed uses in the park discussed. This should be rectified by clearly labeling the park and 
its dimensions and describing its nature, purpose and proposed uses.   
 
Response:  The parkland was and is clearly depicted on the 2020 Preliminary Map (Sheet C-101) 
dated September 2019 and last revised “10/1/2020 as per Village Comments” and is discussed 
many times throughout the DEIS.   
 
On February 8, 2017, a public meeting was held to determine whether parkland or a fee in-lieu 
of parkland would be required for the subdivision per Village Code “Recreation areas and public 
uses,” and if payment was to be required, the amount of that payment. On May 3, 2017, a 
meeting was held between representatives of Silver Path Estates, the Village Mayor, and the 
Village Attorney regarding on-site parkland dedication or fees-in-lieu of parkland.  On February 
14, 2018, a meeting was held, and the Village Board made a final determination that on-site 
parkland should be provided and that parkland around the perimeter of the property for a bridal 
path and along the property frontage encompassing the existing wetland areas were appropriate.   
 



Silver Path Estates Residential Subdivision 
Final Environmental Impact Statement 

 

 
Page 2-12 

 
 

The total acreage of the required parkland must be no more than ten percent of the total land 
area of the property per § 158-28 B. which states that “in no case shall the Board of Trustees 
require that more than 10% of the gross area of the subdivision be dedicated or reserved for 
recreation purposes.” Ten percent of the 98.92-acre parcel is 9.89 acres.  The Applicant, however, 
has offered to provide a total of 10.53 acres of parkland which is 10.6 percent of the property, 
thereby exceeding the maximum required land area by 0.64 acres.   
 
The proposed parkland is also in the required location (around the perimeter of the property) as 
prescribed by the Village Trustees during the process.  As detailed in the DEIS, the proposed 
parkland will include a +/-1.8-mile-long, 8-foot-wide trail within a 30-foot-deep perimeter 
corridor that meanders between trees to reduce the amount of clearing necessary, preserve 
vegetated screening, and provide linkage to Muttontown Preserve, thereby extending and 
enhancing the existing trail system for equestrian and outdoor recreational purposes.  This 1.8 
miles of dedicated public parkland is significant and undoubtedly exceeds the dedications of most 
if not all other Muttontown developments.  It is anticipated that the trail will be open to the 
public.  The trail is expected to be used primarily as a bridle path and a walking path subject to 
final Village approvals.  Park signage will be posted at the trail head(s) outlining trail rules and 
restricting certain intensive uses that are incompatible with horses, hikers, and the use and 
enjoyment of on-site and adjacent residential properties.    
 
Although there is a 1.8-mile-long park trail, the bulk of the parkland is located at the southwest 
corner of the property and connects to the protected upland area surrounding the vernal pool.  
The 10.53 acres of parkland proposed, along with the prior voluntary sale of 18.3 acres (28.3 
acres total) from the original estate property to Nassau County, has and will continue to 
contribute greatly to public open space and outdoor recreational opportunities, not to mention 
the protection of the now off-site Greenhouse Pond.  This does not include the additional 6.94 
acres of perimeter buffer area that will remain natural and undisturbed on the individual lots.  In 
addition, areas within at least 100 feet of the vernal pool and other nearby and off-site wetlands 
(the Moed Pond and Greenhouse Pond) will remain undisturbed as will an area of 100-feet 
around the existing cemetery.  Finally, when factoring in the wetland adjacent areas and 
perimeter buffer in the southwest corner of the property, there is approximately 4.5 acres of land 
in and around the vernal pool that will remain untouched except for a section of perimeter trail 
within the parkland.     
 
2.4.7 Comment NSLA-1:  The protection of natural areas is critical to both the quality and 
quantity of Long Island’s drinking water source. In the 1980s, the Long Island Regional Planning 
Commission designated nine areas as Special Groundwater Protection Areas (SGPAs) to protect 
Nassau and Suffolk Counties’ drinking water. The Muttontown Preserve and adjoining 98+ acres 
that comprise the proposed Silver Path subdivision are located in the important deep water 
recharge area of the Oyster Bay SGPA aquifer system. The Oyster Bay SGPA is the second largest 
on Long Island; its aquifer serves all of Nassau County.  Groundwater recharge occurs when 
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precipitation is absorbed by trees and plants and eventually trickles through to replenish the 
underground aquifers.     
 
This same process also filters and actually cleans the water as it makes its way to the aquifer 
below. Contamination from activities on the land surface in the deep recharge areas is a principal 
threat to deep aquifers, which are Nassau County’s sole source of drinking water. 
 
The land Alliance encourages the Village of Muttontown Planning Board to increase the area of 
protected parkland which is currently 10.53 acres to a minimum of 20 acres to ensure that 
adequate drinking water resources are maintained and sustainable for the present and future 
needs of Nassau County residents. 
 
The United States is quietly losing its remaining forests, grasslands, and natural places at a 
blistering pace. Every 30 seconds, a football field worth of America’s natural areas disappears to 
roads, houses, pipelines, and other development. The Northeast lost 1.1 million acres between 
2001and 2017. Ours is the last generation who will have the ability to successfully curb wildlife 
extinctions, fight climate change, reduce toxic pollution and safeguard healthy natural systems 
by protecting the lands upon which future generations will depend. Our natural areas are one of 
the primary reasons people move to our community. Once they are gone, they are likely lost 
forever. 
 
One of President Biden’s first actions was to issue an Executive Order based on scientific 
recommendations to protect at least 30 percent of our/U.S. lands and oceans in a natural state 
by 2030. To be successful, this important initiative will need to involve every elected leader, 
environmental leader and candidate for office. It is critical that we work together to formulate a 
thoughtful and ambitious plan for the protection of the natural world that sustains our 
community and our country at large. 
 
This protection goal could be achieved through any of several methods like incorporating natural 
overlay districts, reforestation area designations, wildlife corridors and strategically increasing 
the amount of parkland required for a sustainable development based on the environmental 
resources that exist in specific areas. The Land Alliance would be happy to work with your 
committee to explore these land use strategies for conservation. 
 
Response:  The comment is acknowledged, and the benefits of land preservation is understood 
and appreciated.  However, as expressed in the response to Comment 2.4.6 above, the maximum 
total amount of parkland required by the Planning Board is subject to and authorized by § 158-
28 B. of the Village Code which states that “in no case shall the Board of Trustees require that 
more than 10% of the gross area of the subdivision be dedicated or reserved for recreation 
purposes.”  Ten percent of the 98.92-acre parcel is 9.89 acres.  The Applicant, however, has 
offered to provide a total of 10.53 acres of parkland which is 10.6 percent of the property, 
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thereby exceeding the maximum required land area by 0.64 acres.  Moreover, the proposed 
parkland is not the only land on-site that is being protected.  An additional ±6.94 acres of 
contiguous perimeter buffer, including land adjacent to the Muttontown Preserve, Hoffman 
Center and adjacent residences would be retained in its natural condition bringing the total 
contiguous land area that is protected or left in its natural state on-site (excluding the eight-foot-
wide bridle path) to be 17.47 acres or approximately 17.7 percent of the site. This does not 
include the previous sale of 18.3 acres of land from the site in 2009 for open space that brings 
the total area of land for open space and environmental protection from this property to 35.77 
acres.  That does not include additional land areas that are unlikely to be cleared and continue 
to provide habitat and protect groundwater resources, such as areas of steep and very steep 
slopes on individual lots that are subtracted from lot yield and are avoided to the extent possible.  
See also Section 2.6 below.  
 
2.4.8 Comments MHA-1, MHA-2:  It is our understanding that in the February 9th meeting a 
neighbor and former equestrian vehemently opposed to horse trails on the property. He stated 
that the equestrians would not respect owners’ property and the wetlands. We are writing to you 
to assure you and the Village of Muttontown Trustees that this is far from true. While we cannot 
control everyone that will enter the property, we can tell you that no knowledgeable horsemen 
would risk injury to their horse by coming off-trail. In addition, there is a system of trails that are 
on a number of properties that run from the Muttontown Preserve through to the Polo Fields in 
Old Westbury. This includes LUHI, Tam O’Shanter and The Meadow Brook Club Golf Courses as 
well as private properties. MHA, Old Westbury Horsemen’s Foundation and other local groups 
respect property owners and work with them to maintain the trails. We do not practice behaviors 
that would cause trail closures. 
 
Response:  Comment Acknowledged.  It is expected that all users act with curtesy and respect 
the rules and regulations of the proposed bridle trail.  These rules and regulations will be posted 
at the trailhead along with those set forth in the Village Code so that this public benefit may be 
enjoyed in perpetuity by residents without significant impacts on the trail or adjoining property 
owners.  Chapter 55-1 “Equestrian Bridle Paths” of the Village Code is instructive as it discusses 
the Village’s findings and purpose for establishing equestrian trails to serve its residents (§ 55-1) 
and basic regulations (§ 55-3) for these public facilities.    
 
Section 55-1 “Findings and purpose.”  
 

A. The establishment, preservation and maintenance of equestrian bridle paths in newly 
subdivided or partitioned property in the Village of Muttontown is in the public interest 
of the residents of the Village. 

B. The Village desires to encourage the establishment and use of these equestrian bridle 
paths in newly subdivided or partitioned property in the Village for the exclusive benefit 
of Village residents at the least possible public expense and with a minimum adverse 
effect on the use, enjoyment and value of property in the Village. 
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C. The proper development and use of such equestrian bridle paths require periodic 
maintenance and continuing supervision so as to ensure that the use and existence of 
these paths will not be injurious to persons or properties in the Village. 

Section 55-3 “Regulations.”  
A. The Board of Trustees may, by resolution, adopt regulations to provide for the creation, 

establishment, safe maintenance, use and policing of equestrian bridle paths within the 
easement areas, upon such terms and conditions as it may deem appropriate; provided, 
however, that: 

1) All equestrian bridle paths established pursuant to this chapter shall be 
exclusively available to only residents of the Village on equal terms; 

2) Equestrian bridle paths or equestrian bridle path easement areas shall not be 
used or traveled upon by any motor vehicles or equipment, other than those 
required in establishing and maintaining the equestrian bridle paths, and 
except any motor vehicle or equipment expressly authorized, in writing, by the 
Village Board of Trustees or the Police Department; and 

3) If the Board of Trustees, in its sole discretion, determines that certain 
equestrian bridle paths are creating a nuisance for property owners or are not 
being used or maintained in accordance with this chapter and applicable 
Village, town, county or state rules and regulations or are having an adverse 
effect on the use, value and enjoyment of property in the Village, the Board 
may, after a public hearing, unilaterally revoke and terminate the equestrian 
bridle path easement, extinguishing all easement rights, interests and 
obligations under said easement. 

 
2.5 Drainage System and Stormwater Impacts 
 
2.5.1 Comment SEA-12:  Speaking of recharge basins, the DEIS should explore eliminating the 
recharge basins as a means of managing stormwater runoff by using edge of road drainage 
technologies such as swales and/or retention chambers/catch basins and donate the acreage 
proposed for the recharge basin in the northeastern portion of the property to Nassau County as 
an addition to the Muttontown Preserve.  
  
Response:  If the 5.77 acres of recharge basins were abandoned, the Applicant could also 
increase the total number of lots on the site or incorporate and still create a fully conforming 
subdivision.  However, it was determined that two recharge basins were necessary to effectively 
collect, store and recharge stormwater generated by the project.  Use of “edge of road: drainage 
technologies would involve the installation of hundreds of leaching pools.  Stormwater retention 
to accommodate an 8.5-inch rainstorm and fewer lots would reduce the amount of impervious 
surface, stormwater, and wastewater discharge.   
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The proposed drainage system was designed by a team of drainage professionals in accordance 
with Chapter 57 “Stormwater Management and Erosion and Sediment Control” of the Village of 
Muttontown Code, the New York State Stormwater Design Manual,” and “New York State 
Standards and Specifications for Erosion and Sediment Control.” Piping stormwater to the two 
recharge basins to the north end of the property and down-groundwater gradient will ensure 
that stormwater is properly managed, provide ample stormwater storage and temporary 
detention, and provide pollutant attenuation, while preventing runoff from entering or 
encroaching upon on-site and adjacent wetlands and surface waterbodies.  The upland edges of 
the northeasterly recharge basin property will be lined by a 50-foot 50-foot-deep vegetated 
buffer on its north and east sides.  This buffer will cover 1.02± acres or 35± percent of the 2.87-
acre property and will help to screen the subsurface structure from view of persons in the 
Preserve.  A six-foot black vinyl coated chain link fencing will also be installed around the 
perimeter of the recharge basin. Similar buffers and fencing will be provided adjacent to the 
westerly recharge basin adjacent to the Hoffman Center and the Carnelian Farms property and 
both basins will be lined by a double row of evergreens on the side facing the interior of the 
subject property as screening.  Also, the Applicant proposes the installation of vegetated street 
medians and will plant native big bluestem and little bluestem grasses in these areas to promote 
vegetative uptake and natural infiltration and recharge within the medians.  
 
2.6 Groundwater Impacts and Mitigation 
 
2.6.1 Comment SEA-10:  As for other mitigation strategies why aren’t Innovative /Advanced 
(I/A) sanitary waste water systems being advanced as a water quality mitigation strategy to help 
minimize water quality impacts in the Oyster Bay Special Groundwater Protection Area?  I/A 
systems are required in many communities in Suffolk County and are being widely installed.  The 
DEIS should discuss their value in preserving water quality in this critical state designated recharge 
zone. While the water quality computations in the DEIS indicate the nitrate/nitrogen impacts to 
the underlying aquifers is well below the NYS public health threshold we believe it is vital that 
strategies that mitigate water quality and water quantity impacts relating to consumption/loss 
be assessed.  These include use of rain sensors on irrigation systems, installation of the 
aforementioned I/A systems to treat sanitary waste, limits on the extent of fertilized turf, etc.  
 
Response:  See response below to Comment 2.6.2. 
 
2.6.2 Comment NSLA-2:  In the last century, wastewater from septic systems has detrimentally 
affected groundwater and surface water resources in Nassau County. Excess nitrogen from 
surface runoff and septic tank effluent has been named as one of Long Island’s top environmental 
issues.  As a result, Nassau County struggles with decimated wetlands and struggling vernal pools 
and ponds. In addition, it is well-observed that nutrients and other contaminants from outdated 
septic systems have severely degraded Nassau’s drinking water. 
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The Land Alliance would like to reiterate that the proposed Silver Path Estates falls in the deep 
recharge area of the Oyster Bay SGPA and special precautions to protect this aquifer from 
nitrogen pollution are essential. 
 
With the use of nitrogen-reducing Innovative Alternative (IA) septic systems, groundwater and 
surface waters can be restored. Properly designed and managed IA septic systems are cost-
effective alternatives to areas outside of sewer district s in Nassau County. Not only do IA septic 
systems remove up to 90% of nitrogen from wastewater, but they have the power to remove other 
contaminants of concern such as bacteria, pharmaceuticals, and volatile organic compounds. The 
Land Alliance, a non-profit land trust, highly recommends that the Planning Board require that 
Silver Path Estates install an IA septic system for each residential property. 
 
The Silver Path Estates Subdivision Application states, “The project has been designed to 
maximize retention of contiguous vegetation and open space, maintain viewsheds and 
community character, reduce use of fertilizer dependent vegetation, preserve steep slopes, 
provide an equestrian trail connection for locals, and protect wetland and groundwater 
resources, while providing an attractive residential environment for the benefit of future 
residents and the surrounding community.” In SUNY Stony Brook’s Nitrogen Loading Modeling 
from Nassau County Subwatersheds, it was definitively determined that the primary source of 
nitrogen pollution comes from conventional on-site septic systems (60%} whereas surface runoff 
contributes significantly less (25%). For Silver Path Estates to truly protect wetland and 
groundwater resources, they must address the root cause of nitrogen pollution and swap 
outdated, polluting conventional septic systems with IA technology. 
 
The use of IA septic systems is beneficial to both the environment and the homeowner, real 
estate developer and taxpayer. IA septic systems are incredibly cost-effective when compared to 
conventional treatment systems. Conventional septic systems are typically made of steel which, 
on average, last 10-20 years. IA septic systems are built with durable fiberglass allowing them 
to resist corrosion and last upwards of 50 years.  Conventional septic systems are also more likely 
to experience failures and require more annual pumping and maintenance. 
 
There is a strong positive correlation between towns with IA septic systems and property value. 
In a recent study conducted by CoreLogic Real Estate Appraisers, it was found that Northeast 
United States homes with IA septic systems sold at a premium to homes with standard septic 
systems, ranging from 13% to 19%. Installing IA septic systems on new construction projects is 
also beneficial to property developers and the taxpayer. On average the cost of an IA septic 
system during a new construction project is $5,000, which is $15,000 cheaper than installing an 
IA septic system later. At Silver Path Estates, installing IA septic systems on 20 residential 
properties now would save taxpayers a substantial $300,000.    
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In 2020, the Land Alliance hired a Water Quality Improvement Coordinator to help homeowners 
and villages transition to IA technology. If you would like to learn more, please give us a call or 
visit the North Shore Land Alliance’s Water Quality Improvement Program webpage. 
 
Response:  As indicated in the DEIS, the proposed subdivision will have no significant impact on 
groundwater resources or the SGPA. The subdivision will include 20 private on-site septic systems 
on the 98.92-acre property which is one system for every 4.95 acres of gross land area or one 
system for every 3.8 acres of land based on the 76.03 acres that are available for lot development 
(all land except areas containing streets, recharge basins, and parkland).  This is far beyond any 
objective standard for the protection of groundwater and exceeds the Village’s stringent lot area 
requirements.  In fact, as noted in the DEIS, Section 5 of the Nassau County Public Health 
Ordinance (NCPHO) “Individual Sewerage System Requirements for New Single Family 
Residential Subdivisions and New Single Family Residential Developments located wholly or 
partially within a Special Groundwater Protection Area,” the number of dwelling units may not 
exceed one (1) unit per 40,000 square feet of net area.  This compares to the proposed 
subdivision’s minimum allowed net lot area of three acres (130,680 SF) or 3.26 times the 40,000 
SF minimum requirement.  Even though the NCPHO established that lots of 40,000 SF are 
sufficient in SGPAs, a subdivision having 40,000 or 50,000 SF lots or shallow depth to groundwater 
would be more likely to need to install I/A systems as mitigation, not a subdivision that has lots 
ranging between 3.05 and 6.21 acres (gross) or 3.00 and 5.38 acres (net).    
 
The large lots also provide considerable flexibility in siting future septic systems.  The closest 
septic system to wetlands as depicted on the 2020 Preliminary Map’s Lot Development Map is 
270± feet, while the second closest is 470± feet away thereby providing more than ample 
separation for wetland protection.  The closest septic system as noted above (270± feet) is 
approximately 2.7 times the NYSDEC and Health Departments’ standard of a 100-foot setback for 
septic systems and leaching pools from surface waters, thereby providing considerably greater 
mitigation and protection. Furthermore, groundwater flow beneath the subject property 
generally flows in a north to northeasterly direction away from the vernal pool and Moed pond. 
Similarly, the “208 Study” recommended that development in Groundwater Management Zone 
1 utilize public sewers if available (there are no sewers available) or provide for wastewater 
collection/treatment where the wastewater generation rate is 300 gpd/acre or more. The 
purpose of this recommendation was expressly for the protection of groundwater resources.  
Based on the 98.92 acres that comprise the site, a septic tank and leaching system may be used 
to treat wastewater without significant adverse impact if the total volume of wastewater 
generated on-site is kept to no more than 29,676 gpd.  Again, the proposed sub-yield reduced 
density 20-lot subdivision takes this mitigation even further by reducing the total maximum flow 
from septic systems to a conservatively estimated 18,000 gpd or 182 gpd/acre.  Therefore, the 
proposed discharge through on-site septic systems is 60.1 percent of the referenced standard for 
protection in Groundwater Management Zone 1, nearly cutting the impact in half.  This is due in 
part to the Village’s minimum three-acre zoning to which the project fully complies, as well as a 
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voluntary reduction in yield by the Applicant from its permissible lot yield of at least 21 residential 
lots, after a recent court order, to a development having 20 residential lots.  Elimination of one 
home removes an estimated maximum equivalent of 900 gpd of wastewater effluent from total 
on-site waste loading.  
 
In addition, the low-density/large lot subdivision design, with lots ranging between 3.05 acres 
and 6.21 acres of gross lot area, compliance to NCHD standards, 100-foot plus buffers around the 
on-site vernal pool and offsite Moed property pond and nearby wetlands located in the 
Muttontown Preserve, will help to ensure that on-site wastewater can be safely accommodated 
and recharged through the ground without significant if any shallow lateral flow and impacts to 
surface waters and wetlands (or groundwater resources). As stated in the DEIS, any poorly 
drained and/or compacted soils encountered while installing individual sanitary systems will be 
excavated and replaced with clean sand of a suitable texture and uniformity to ensure adequate 
recharge and waste disposal. 
 
Depth to groundwater at the site is estimated to range between 120 feet and 215 feet below 
ground surface (bgs) depending on ground surface elevation at the point of measurement. This 
significant depth to the regional water table can provide considerable stormwater and 
wastewater filtration, diffusion, chemical transformation, breakdown, and pollutant attenuation 
of certain pollutants as well as temporary effluent storage when properly designed and 
maintained. Infiltration into suitably drained soils, whether native soils or those that are replaced 
in the case of poorly drained soils, also helps to prevent the previously discussed impacts from 
lateral/horizontal flow and direct seepage into surface waters and wetlands. 
 
The large-lot low-density design of the proposed 20-lot subdivision ensures that the proposed 
parcels comply with Village dimensional requirements of the E-3 zoning district, that the number 
of lots is within the maximum yield for the property, and there is sufficient space to safely 
accommodate required individual on-site sanitary systems and stormwater recharge basins. A 
total of +/-17.47 acres or +/-17.7 percent of the site, including +/-10.53 acres of parkland 
containing +/-0.61 of an acre of wetlands, +/-3.04 acres of wetland buffer area, the +/-0.12-acre 
cemetery, and an additional +/-6.94 acres of perimeter buffer that extends beyond the parkland 
will be protected. The protection of these areas will help to maintain natural conditions on-site, 
induce natural infiltration, and limit clearing and the establishment of fertilizer-dependent 
landscaping.  As previously mentioned, a total of 18.3 acres of the subject property was acquired 
by the County and incorporated into the Muttontown Preserve several years ago, which has 
helped to maintain the low density rural wooded nature of the area. Moreover, the Jericho Water 
District is required to frequently and periodically monitor the drinking water it provides, ensure 
that the water it delivers to its customers is potable, and take appropriate action to protect, treat 
or find new potable sources of water if the quality of the water becomes compromised.   
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The SONIR (nitrogen loading) model discussed previously in this DEIS indicates that overall nitrate 
loading from sanitary systems, future fertilization and other sources will increase from an existing 
estimated value of 0.22 mg/l to 0.98 mg/l which is far below the potable drinking water standard 
of 10 mg/l used by federal, state and county agencies to regulate drinking water quality.  The 
projected nitrogen concentration is also far below some of the more stringent guidelines that 
some environmentalists have used to address potential cultural eutrophication (nutrient 
enrichment that can cause algae blooms and low dissolved oxygen concentrations in water, more 
commonly salt or brackish waters) for the protection of surface waters and wetlands of 2.5 mg/l. 
 
Regarding the SGPA, the DEIS goes through each of the recommendations of the subject SGPA to 
determine consistency with the concepts and safeguards that would mitigate impacts, most of 
which do not even apply to the site or project and none of which, after analysis, suggest that the 
project would have any significant adverse impact on groundwater resources.   
 
Finally, in response to the question about future irrigation systems and water conservation, any 
irrigation system that is installed on the property in the future will be of a modern water-
conserving design such as drip irrigation or other water efficient system that is controlled by 
moisture sensors so that water is applied only when needed.  
 
2.6.3 Comment NSLA-3, NSLA-4:  Conversion of natural areas to lawns will likely increase 
fertilizer usage resulting in an increase in nitrogen concentration in site recharge. The current .22 
mg/I level of site recharge is expected to increase to .98 mg/I. Fertilizer is often thought of as a 
key ingredient to a healthy, vibrant lawn. But fertilizer use, especially improper application, can 
be harmful to the environment. The nitrogen in fertilizer pollutes our waterways and negatively 
impacts aquatic life. In fact, fertilizer is the second leading source of nitrogen contamination of 
Long Island waters; residential wastewater is the primary source. 
 
To minimize the harmful effects of increased fertilizer use, we provide several suggestions that 
will protect surface waters as well as our drinking water supply and encourage the Planning Board 
to urge the Silver Path development, as well as other Village residents, to implement them. Most 
important, fertilizer should not be applied before April. Grass simply cannot efficiently absorb 
fertilizer at this time. Furthermore, it is illegal for residents to fertilize their lawns in Nassau and 
Suffolk Counties before April 1. 
 
To be clear, lawns are not a natural landscape feature and usually require high maintenance. If 
having a lawn is the property owner’s preferred landscape option, then following the suggestions 
below will help decrease the likelihood of overapplying fertilizer and, therefore, reduce the 
amount of excess nitrogen that enters groundwater and surface water. 
 

1. Fertilizing should be avoided from the start. A healthy-looking yard may not require 
fertilizer at all, so new lawns should go without to determine whether fertilizing is 
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advisable. 
2. Grass clippings should be left on the lawn. Mulching mowers finely chop grass into small 

pieces which get deposited into the lawn and decompose quickly. It is like adding a little 
bit of fertilizer after every mow, and allows the property owner to lessen, or eliminate, 
chemical fertilizer application. As a general rule, no more than a third of the grass blade 
should be removed during a single mowing. And it’s also good practice to keep the height 
at least three inches high, which encourages deeper, healthier roots. 

3. If fertilizer is applied, its use should be minimized. Especially on a well- established lawn, 
no more than one-third to one-half the amount recommended on the fertilizer bag should 
be used. A low nitrogen fertilizer developed especially for Long Island’s fragile ecosystem 
should also be considered. 

4. Precision is key. Equipment used to spread fertilizer should be calibrated for a single 
application rate of a maximum of 0.6 pounds of total nitrogen per 1,000 square feet at 
least once annually or each time fertilizer products are changed. Calibration directions are 
available on the Cornell Cooperative Extension of Suffolk County website. 

5. Timing of application is also import ant. If fertilizer is used, every effort should be made to 
apply it at the right time -close to Memorial Day and/or Labor Day. Fertilizer should under 
no circumstances be applied before April or after mid- October. Nor should it be applied 
during the hottest summer months when grass is dormant and cannot efficiently absorb 
it. 

6. Elimination of lawns or reducing their size (particularly the area where fertilizer is used) 
should be encouraged. One of the most effective ways Long Islanders can do their part to 
protect local water resources is to replace their lawns or portions of them with less water-
intensive landscaping like meadows or “xeriscaping. Xeriscaping makes use of native plant 
species, requires little to no fertilizer and can help to absorb and filter rainwater. 

 
For more information, please visit the following resources: NYS DEC Lawn Fertilizer webpage 
In closing, we urge the Village of Muttontown to do everything within its power to protect the 
precious lands and waters on which we all depend and remain vigilant about protecting the 
environmental health and character of our north shore community. Future generations are 
depending on us! 
 
Response:  The above techniques are helpful in reducing fertilizer use as part of future private 
lawn maintenance activities that can otherwise impact surface waters and wetlands (particularly 
in coastal areas), as well as groundwater; however, the Applicant does not have any way to 
require, oversee, and enforce future private home maintenance activities.  Such management 
techniques are better implemented voluntarily by private residents through public outreach and 
education programs by groups such as the NSLA, the local water purveyor, or the Village.  We 
note that grasses to be planted by the Applicant within the proposed street medians and along 
their shoulders are specified to be native little bluestem and big bluestem grasses that do not 
require the maintenance and upkeep of finely manicured residential lawns.  Therefore, these 
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areas are expected to require no fertilization or irrigation once the grasses are well established.  
Also, it is not the Applicant’s intent to clear cut the property and must first be granted tree 
permits for any clearing work it does.   
 
2.7 Wetlands 
 
2.7.1 Comment SEA-9:  For wetlands, the DEIS states as a mitigation measure that a 100-foot 
wide buffer will be established around wetlands. This is a legal requirement and thus does not 
qualify as a mitigation measure proposed by the applicant; merely complying with existing law 
should not qualify as a mitigation measure and is not legally defensible.   
 
Response:  The 100-foot buffers around the vernal pond and adjacent wetlands is consistent with 
NYSDEC standards of protection and is noted as such for Village and public consideration. 
Moreover, the adjacent perimeter buffer next to the vernal pond adds at least an additional 20 
feet or more of non-disturbance area around parts of the vernal pond before encountering the 
bridle path within the parkland.  This additional buffer area in fact increases the protection of the 
vernal pond beyond NYSDEC standards making the proposed wetlands setback on-site at least 
120 feet or more in some places which is 20 percent more stringent than the NYSDEC’s standard 
for freshwater wetlands protection.  In addition, the project was revised to relocate the proposed 
road access farther to the east near the mid-point between the vernal pool and the pond on the 
Moed property and the closest septic system to any wetland is estimated to be 270± feet or 2.7 
times the standard buffer and setback for a septic system from a wetland or surface water body 
established by the NYSDEC and NCDH.  The relocation of the road and necessary adjacent clearing 
and grading, presence of adjacent and overlapping perimeter buffers, 100-foot wetlands 
setbacks, 100-foot cemetery buffer, and areas of steep and very steep slopes near the vernal pool 
that are unlikely to be disturbed provide considerable protection of the vernal pool’s water 
quality.  The buffers that are provided not only comply with State standards but this compliance, 
along with the various buffers and setbacks that overlap will provide considerable additional 
protection, mitigate adverse environmental impacts, and is essential to point out in the DEIS 
when identifying possible impacts, weighing the magnitudes of impacts, and assessing the quality 
and effectiveness of mitigation.  
 
2.8 Clearing and Tree Removal 
 
2.8.1 Comments RM-21, RM-22, PBC-11, PBC-12:  Okay. The next problem, trees should be 
removed in the right of way, or in the road, a lot of trees have to be removed. When you remove 
the trees, it is very, very important that the entire tree is removed from the property. It is not 
unusual for builders to bury trees. And what about the stumps of the trees that are in the roadway, 
are they going to be removed? 
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I’m just very concerned that the stumps are not going to be removed. I’ll tell you from a bad 
experience that those stumps will decay and soil on the top will collapse, and I do not want to 
burn these people for 50 years for that to happen. 
 
All removed trees must be completely removed from the site. No trees or stumps are to be buried 
on site. All trees removed from the proposed roadway must have the stumps dug and removed 
from the site. 
 
Response:  All trees that must be removed during site preparation and the construction process 
and their stumps will be taken off-site for off-site use or disposal at an appropriate disposal 
facility.  
 
2.8.2 Comments PBC-14:  At the entrance to the site: “Brush in the Village right of way must be 
trimmed for sight distance on Muttontown road”, Is that the HOA’s responsibility? The Village 
does not want that responsibility. 
 
Response:  The Applicant will clear what is necessary to grade and construct the subdivision roads 
and ensure adequate sight distance in and out of the subdivision; however, it is typically the 
agency or municipality having jurisdiction over the rights-of-way of the municipality that is 
responsible for long-term maintenance of its roads.  The HOA will be responsible for maintaining 
all common areas and improvements on-site, including subdivision streets and their rights-of-
way, parkland improvements (unless dedicated to the Village, State, County or other entity), 
stormwater recharge basins, and any other on-site HOA facilities and areas.  However, the Village 
is responsible for and receives property tax revenues from residents, including future residents 
of the subdivision for any necessary clearing or other maintenance within Village rights-of-way 
that is necessary to protect public safety.    
 
2.8.3 Comment NSLA-3:  The volume of trees to be removed is of grave concern. Forests are 
critically important for both wildlife habitat and climate resiliency, as made clear by President 
Biden’s previously noted Executive Order that puts America on the path of protecting 30 percent 
of its land and 30 percent of its ocean areas by 2030. This goal, supported by four out of five 
voters, goes a long way toward addressing climate change impacts and benefits all of us by 
helping to stabilize the climate and protect biodiversity, allowing plants and wildlife a chance to 
adapt to the warmer world we already face. 
 
While many of the wildlife species documented in the DEIS are not rare, depriving them of quality 
habitat may result in population declines that could put them at much greater risk in the future. 
Preservation of amphibian breeding areas, for example, is not enough; many of these species 
overwinter well outside the 100-foot wetland buffer area. 
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We urge the Village to require replacement of trees removed with regionally native species rather 
than ornamentals. Native species not only better support local wildlife but require less 
maintenance (watering and fertilization) so are more cost effective than exotic species. Natives, 
furthermore, contribute to preservation of our community’s natural history and rural character 
for future generations. While Muttontown Preserve is not large enough to provide infinite 
capacity for displaced wildlife (as the DEIS implies), suitable cover for safe wildlife passage to 
nearby areas that continue to provide more ample habitat should also be ensured. 
 
Response:  As noted regarding the subdivision, the Applicant will plant native little bluestem and 
big bluestem grasses within the proposed street median.  Since these species are hardy and well-
adapted to area soil and climate conditions, it is expected that very little if any watering or 
fertilization will be necessary once these grasses are established.  The only other plantings for 
the proposed subdivision are the double row of non-native evergreen species that will be planted 
along the interior facing sides of both stormwater recharge basins to provide dense vegetative 
screening. Even though native evergreen trees could be planted at these locations, native species 
are less suited for the trees’ intended purpose (i.e., screening). In addition, the limited proposed 
plantings are not expected to have a significant or large-scale adverse environmental effect and 
although not native are also not invasive.  As for the future development of the house lots, these 
activities are subject to a detailed and focused site plan review by the Planning Board, including 
consideration of landscaping. The developer will work closely with the Planning Board and 
comply with applicable requirements.      
 
2.9 Clustering for Wildlife Protection 
 
2.9.1 Comment SEA-2, JT-4:  The Introduction states the subdivision project “has been designed 
to minimize impacts ....to the natural resources of the area”. We believe this is highly inaccurate 
and misleading, as the wildlife existing on the property and adjoining property will be directly 
affected in an adverse way and, based on the design of the residential subdivision project, the 
DEIS provides virtually no mitigation strategies designed to protect wildlife on site or which may 
move onto the site from surrounding areas. The residential development, the impacts of which 
the DEIS assesses, consists of an unclustered development pattern encompassing virtually the 
entire site. This unclustered project design will have highly significant impacts to wildlife 
populations, thus, the project has NOT been designed to minimize impacts to the natural 
resources of the area as the DEIS states. This sentence should better clarify the impacts. 
 
And I know that part of the problem really doesn’t lie with the DEIS but does lie with the nature 
of the subdivision which I know is a little bit outside the purview of this hearing. But to simply 
make the point that a subdivision conforming to the existing zoning that isn’t clustered, really 
provides the unfortunate opportunity to most adversely affect the natural resources on the site. 
Most extensive tree clearing will take place, there will likely be more fertilized turf and water 
quality impacts. Certainly, in terms of wildlife habitat impacts, it would be hard to come up with 



Silver Path Estates Residential Subdivision 
Final Environmental Impact Statement 

 

 
Page 2-25 

 
 

a subdivision layout that would have a greater impact upon wildlife. A clustered subdivision that 
still provides for low density residential development but allowing for contiguous intact 
undeveloped habitat really provides the best of both worlds. 
  
Response:  The dispersed natural features and resources on the site, including bands of steep 
and very steep slopes, wetlands and wetland setbacks on and adjacent to the site, existing 
cemetery, required parkland, adjacent preserves (one on each side of the property, neither of 
which should be encroached upon by a dense agglomeration of substandard-sized lots), and 
required perimeter buffers make the clustering of lots inappropriate for this site.  In addition, the 
duly adopted and thoroughly vetted Final Scope for the project, which was prepared by the 
Village and its consultants and reflects input received from the public during the project scoping 
session, did not request the review of a cluster alternative, and the alternatives that were put 
forth by the Applicant were those that were determined “feasible, considering the objectives and 
capabilities of the project sponsor” as required by SEQRA pursuant to 617.9(b)(5)(iii)(iv).  
Furthermore, in 2019, the Village made updates to the subdivision regulations (Chapter 158-16) 
affecting the calculation of lot areas and property yield, and after litigation associated with 
another property in the Village, the Village is no longer permitted to require that the 50-foot 
perimeter buffer for residential subdivisions be subtracted from lot area or lot yield. This court-
ordered change to the Village’s subdivision regulations increased the total gross lot area available 
for development of the subdivision by over 14 acres and the number of lots that could legally be 
created on this site. Despite the potential increase in total lot yield by the 2019 changes to the 
Village subdivision regulations, as a mitigation measure and to remain consistent with Village 
expectations, the Applicants chose to move forward with the proposed fully conforming below 
density 20-lot design rather than increasing the yield in accordance with current Village 
subdivision regulations.   
 
The below-density large-lot subdivision with 1.8± miles of perimeter buffers, dedicated parkland, 
100-foot plus deep naturally vegetated wetland buffers, 100-foot cemetery buffer, restrictions 
on disturbance to very steep slopes that are scattered throughout the property, and preservation 
of a historically/ architecturally significant building and features are all mitigations that have been 
incorporated into the design of the proposed subdivision to meet requirements and reduce 
impacts to the extent practicable.  A total of 17.47 acres or 17.7% of the property either consists 
of proposed parkland or perimeter buffer, and in 2009, 18.3 acres of the Hall Property along the 
east side of the property was carved off the subject property and sold to Nassau County to help 
preserve important wildlife habit and groundwater resources within the Oyster Bay SGPA, 
expand the County’s recreational trail system, and meet other laudable environmental goals such 
as protection of wildlife habitat.   
 
Also, the adjacent 561.6-acre Muttontown Preserve, and the 152.3-acre Hoffman Center Nature 
Preserve provide a combined total land area of 1.1 square miles of outdoor recreational open 
space and wildlife habitat in this area.  Some of this preserved land, including the land carved out 
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of the subject property is expected to serve some of the wildlife that will be displaced by 
development.  Developed, landscaped areas and remaining woodlands will continue to serve 
some wildlife, especially more human tolerant species.  
 
The proposed parkland corridor connects Muttontown Preserve to the Hoffman Center property 
thereby maintaining a wildlife corridor between the two preserves and a block of approximately 
4.5 acres at the southwest corner of the property will remain in its natural state, except for any 
trimming of limbs and underbrush that is necessary to maintain a safe and enjoyable 8-foot-wide 
bridle path for the public to use. The subject subdivision provides numerous design elements and 
impact mitigation strategies which enhance the local trail system and protects slopes, prevents 
erosion and sedimentation, protects wetlands, cultural resources, wildlife and wildlife habitat, 
and provides benefits to the community, while allowing the private landowner to create a low-
density subdivision that fully complies with Village zoning, provides a reasonable return on a 
significant investment, and can someday be called home to 20 families.  The design of the 
subdivision is appropriate for the site and ample mitigation of environmental impacts has been 
provided through the long thorough subdivision process and proposed design elements of the 
2020 Preliminary Map.   
 
2.9.2 Comment SEA-17: While outside the direct purview of the DEIS it is important to note the 
extent to which the project design and layout itself will have an adverse impacts [sic] on the 
wildlife and natural resources of the property. Due to the unclustered development design, 
meaningful and significant habitat for amphibian, bird, mammal, and reptile species will be 
destroyed from large scale habitat fragmentation, larger amounts of vegetation and trees will be 
cleared, and groundwater impacts will be greater. We URGE the village to work with the applicant 
to achieve the sponsor’s goal of developing the site for residential development but in a manner 
that protects the site’s natural resources by clustering the 20 proposed houses on smaller lots, 
thereby enabling the preservation of large intact connecting blocks of open space in and around 
the wetlands.  Tying this clustered concept to the DEIS then, the DEIS should assess an alternative 
in which residential development is clustered into a much smaller disturbance footprint thereby 
preserving contiguous tracts of undisturbed open space benefitting the wildlife species that 
inhabit it.  
 
Response: The project fully complies with and often exceeds the Village’s dimensional zoning 
standards (lot width, lot depth, yard setbacks, etc.), thereby providing additional environmental 
protection.  These requirements were duly established by elected officials and residents of the 
Village, documented in the Village Master Plan, clearly and formally displayed in its Official Zoning 
Map, and legally adopted into law to ensure the desired community character, development 
density, quality of life, and protection of resources such as the SGPA and steep and very steep 
slopes.   
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Furthermore, the total acreage of the on-site parkland required by the Planning Board must be 
no more than ten percent of the total land area of the property per § 158-28 B. of the Village 
Code which states that “in no case shall the Board of Trustees require that more than 10% of the 
gross area of the subdivision be dedicated or reserved for recreation purposes.”  Even though, 
ten percent of the 98.92-acre parcel is 9.89 acres, the Applicant has offered to provide a total of 
10.53 acres of parkland which brings the total area of the parkland to 10.6 percent of the 
property, thereby exceeding the maximum required land area by 0.64 acres.  A contiguous block 
of approximately 4.5 acres of open space and buffers is provided in the southwest corner of the 
property near the street and around the vernal pond to help meet Village objectives and mitigate 
impacts on one of the most sensitive environmental features on the site, not to mention other 
areas on the property that are set aside as public open space or areas to remain undisturbed.  In 
every instance, the Applicant has been required to comply and has voluntarily exceeded the 
numerous stringent requirements of the Village and other regulatory agencies. These actions, 
both required and voluntary, have resulted in a significant mitigation of a wide variety potential 
impacts relating to wildlife, surface waters and wetlands, groundwater, topography and 
landforms, soil resources, open space and recreational resources, cultural resources, community 
character, traffic, access, public health and safety, and others; while, taking into consideration 
social, economic and other essential considerations from among the reasonable alternatives 
available through the multi-year environmental review process.   
 
2.10 Site Landscaping and Screening 
 
2.10.1 Comment SEA-11: The DEIS proposes using a variety of non-native tree species for 
screening the recharge basins. Why not propose the use of suitable native species? The DEIS 
should discuss the benefits of using native evergreen species for screening purposes. 
 
Response:  The project includes the planting of a double row of evergreen species on one side of 
each recharge basin which are the sides of the stormwater recharge basins facing the interior/on-
site lots.  The purpose of these plantings is to provide dense, hardy and effective year-round 
screening to mitigate aesthetic impacts, while maintaining deeper naturally wooded buffers on 
the outer sides of the recharge basins facing adjacent neighbors. Species that are proposed 
include common but non-native spruces, arborvitae, and cryptomeria which are highly effective 
and desirable for screening and aesthetic purposes and grow to the necessary height and width.  
Native species such as white pine, pitch pine, and eastern cedar, while preferred along with other 
deciduous native species for general landscaping on house lots, do not provide the quality 
screening that is warranted at the identified locations.  Nevertheless, the proposed planting plan 
does take into consideration the importance of using native plant materials on-site as part of the 
current subdivision stage; particularly, within the proposed street medians which will be planted 
with native little bluestem and big bluestem grasses which require less maintenance and 
watering and is familiar to native wildlife.   
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Although it cannot be determined definitively and is not proposed as mitigation, much of the 
proposed lots will likely remain wooded, particularly near side and rear property lines and in 
some areas of steep slopes.  An estimated +/-32.74 acres or 43.1 percent of the 76.03 acres of 
land within the proposed lots is expected to be cleared for principal and accessory structures, 
driveways, patios, and lawns and landscaping (not including clearing needed for the proposed 
streets, recharge basins and the bridle trail) and a tree removal permit will be required from the 
Village Trustees pursuant to Chapter 172, “Trees,” of the Village Code.1  
 
2.10.2 Comment SEA-13:  As a mitigation measure the DEIS states the applicant will not use 
“invasive” plant species, species that are precluded for sale and use in Nassau County. As stated 
earlier complying with existing law is not a mitigation strategy and should not be a consideration 
in evaluating the environmental/ecological impacts of various components of the project. Further, 
the DEIS states that the “loss of woodland habitat will be partially mitigated” by the preservation 
of what remains. This is nonsensical. The value and function of the lost woodlands will not in any 
way be mitigated by what is allowed to remain; for the woodlands that are lost, the effect is total 
and complete and the woodlands that remain will provide reduced benefits and function. 
 
Response:  The DEIS documents and demonstrates the point that invasive species that could 
adversely affect ecological character and conditions of the site and escape on to other nearby 
properties are not planted by the Applicant. This acknowledgement puts the developer on notice 
of standards that may not be broadly known and demonstrates a commitment to compliance 
and the avoidance of planting invasive species on the site.  To assess potential environmental 
impacts of a project and take the requisite “hard look” as required by SEQRA, it is necessary to 
consider existing policies, restrictions, regulations, safeguards, and design factors, affecting the 
environment, ensure that they are implemented, and understand how these sometimes, little-
known policies to protect the environment help to reduce impacts and address concerns.  We 
see no practical sense in removing the acknowledgement of this safeguard and impact mitigation 
that is clearly in place to prevent or reduce environmental harm as part of this environmental 
review or to raise awareness of this policy.  As such, acknowledgement that certain documented 
invasive species will not be planted as part of initial subdivision work based on County restrictions 
will remain in the document in the interest of environmental protection and the pursuit of 
mitigating impacts to the maximum extent practicable. Reducing environmental impacts includes 
retaining and protecting existing on-site resources to the maximum extent practicable.  
 
  

 
1 This is an estimate based on the approximate size of homes, sufficient space for a full complement of accessory 
structures on each lot (swimming pool, decking, tennis court) as is permitted under existing zoning, and lawn area. 
Actual clearing on lots could differ depending on specific site plans and developer and landowner preferences. 
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2.10.3 Comment PBC-16: “29.5 acres will be cleared including ................bridle trail” is not 
correct (Page 1-21). 
 
Response:  Page 1-21 of the DEIS states that: 
 

An estimated +/-29.5 acres or 38.8 percent of the 76.03 acres would be cleared for 
principal and accessory structures, driveways, patios, lawns and landscaping (not 
including clearing needed for the proposed streets, recharge basins and the bridle trail) 
and a tree removal permit will be required from the Village Trustees pursuant to Chapter 
172, “Trees,” of the Village Code.4   

 
NPV examined the above excerpt from the DEIS and reviewed the estimated clearing on future 
lots as provided on the proposed Lot Development Plan (Sheet C-104) last revised 10/1/20 and 
has confirmed that the number was transcribed in error.  The total estimated clearing for the 
lots as described above is instead 32.74 acres.  Therefore, the text on pages 1-21 and S-17 is 
hereby revised as follows:   
 

An estimated +/-32.74 acres or 43.1 percent of the 76.03 acres would be cleared for 
principal and accessory structures, driveways, patios, lawns and landscaping (not 
including clearing needed for the proposed streets, recharge basins and the bridle trail) 
and a tree removal permit will be required from the Village Trustees pursuant to Chapter 
172, “Trees,” of the Village Code.2  

 
The footnote will remain the same.  
Other modifications include text on page 4-3 of Section 4.2 stating the following:  
 

Removal of an estimated +/-41.86 acres of vegetation from the site (+/-29.5 acres in lots, 
6.59 acres in the road right-of-way, and a conservative +/-5.77 acres associated with on-
site recharge basins) but an estimated additional +/-14.7 acres of landscaping would 
replace some of the vegetation to be removed. 

 
This sentence is hereby revised as follows: 
 

Removal of an estimated +/-45.1 acres of vegetation from the site (+/-32.74 acres in 
lots, 6.59 acres in the road right-of-way, and a conservative +/-5.77 acres associated with 

 
2 This is an estimate based on the approximate size of homes anticipated, sufficient space for a full complement of 
accessory structures on each lot (swimming pool, decking, tennis court) as is permitted under existing zoning, and 
lawn area. Actual clearing on lots could differ depending on specific site plans and developer and owner preferences. 
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on-site recharge basins) but an estimated additional +/-14.7 acres of landscaping would 
replace some of the vegetation to be removed. 

 
Section 4.3, p. 4-3, 3rd bullet states: 
 

An estimated +/-41.86 acres of vegetation to be cleared from the site.  
 

This sentence is hereby revised to read: 
 

An estimated +/-45.1 acres of vegetation to be cleared from the site.  
 
Section 4.6, 2nd paragraph states: 
 

It is anticipated that +/-41.86 acres of the site will be cleared for road, stormwater 
recharge basins, stormwater and wastewater disposal infrastructure and home and 
accessory structure construction…. 

 
This sentence is hereby revised to read: 
 

It is anticipated that +/-45.1 acres of the site will be cleared for road, stormwater 
recharge basins, stormwater and wastewater disposal infrastructure and home and 
accessory structure construction…. 

 
No other errors, secondary effects from the error, or impacts were identified in the DEIS and the 
information is now correct.   
 
2.11 Impacts on Vernal Pool and Amphibians 
 
2.11.1 Comments SEA-1, SEA-14, JT-1, JT-2, JT-3, NSLA-3: The Seatuck Environmental 
Association is a not-for-profit wildlife conservation organization whose mission is to advance 
strategies to protect wildlife species on Long Island through direct action, education, and public 
advocacy. Of most relevance to the review of the DEIS, is Seatuck’s Vernal Pool Delineation project 
in which we are cataloging and characterizing all of Long Island’s vernal pools and the wildlife 
they contain, most notably breeding amphibians. The presence of vernal pools both on the 
subject property and adjacent thereto and the amphibian populations they contain is a 
significant issue that needs to be much more adequately addressed in the DEIS. 
 
Of great concern, and in our view a legal deficiency, is the fact the DEIS fails to take a “hard look” 
by failing to provide an accurate and detailed inventory of the fauna and flora of the property and 
thus, impacts to these species.  As but one example, it fails, in Table 2-6, to include the existence 
or presence of Spotted Salamanders (Ambystoma maculatum) despite the species description in 
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the referenced 2011 Dru Associates report as being present in both the vernal pool in the 
southwest corner of the property and the “Greenhouse Pond” adjacent to the site and for which 
the subject property undoubtedly provides terrestrial habitat during the non-breeding season. In 
fact, given the findings in the 2011 report the spotted salamander population in and around this 
property is likely the most significant remaining in Nassau County and perhaps all of western Long 
Island.  This species and the Wood Frog (Lithobates sylvaticus), which is mentioned, can range 
widely in terrestrial environments during post-breeding activity upwards of several hundred to a 
thousand feet from their breeding pools. These species are very likely to decline significantly and 
perhaps become extirpated as a result of this project in the absence of meaningful mitigation.  The 
same is true for Eastern Spadefoot Toad (Scaphiopus holbrooki), known to occur in the adjacent 
preserve and which is a NYS Special Concern species. This species is also wide ranging and it is 
highly likely individuals occur on the subject property. The DEIS should describe meaningful 
mitigation measures that merit implementation to protect these amphibian species on site and 
ensure their continued existence. These measures should include at a minimum, among other 
possible strategies, establishing a much larger protective buffer around the pool in the 
southwestern corner of the property and adjacent to the boundary with the preserve in close 
proximity to the “Greenhouse Pond”, of at least 500 feet, a salamander tunnel under the main 
access road with reinforced directional fencing, and curtailment of road runoff into the vernal 
pool originating from Muttontown Road.  
 
We believe after having looked at the DEIS, that there are some shortcomings to it, that it doesn’t 
really fully take kind of a hard look that is required under the Implementing Regulations Part 617, 
there’s much analysis that is lacking in terms of impacts to wildlife species. For example, one 
specific example I can give you really relates to amphibians on the property which has been the 
subject of some focus within DEIS, as well as some reports that were done prior to DEIS by two 
associates; and they documented species like spotted salamanders, spadefoot toads, gray tree 
frogs and wood frogs. By the way, the population of spotted salamanders, which is a iconic and 
really beautiful salamander that is becoming active this time of year, that property and the 
adjoining Muttontown Preserve very likely has no significant remaining population in the entire 
Nassau County. I notice one other population located on the northwest of Nassau County, but 
based on the true necessity of work, it appears as if there are many dozens of salamanders, adults 
and fairly productive productivity with regard to the young. There’s also spadefoot toads, that is 
a very rare species in the State, it’s a special concerned species, and that is the only known site 
we know of for spadefoot toads. Yet DEIS really doesn’t, it doesn’t go into any assessment as to 
the impact of the subdivision development on those species. 
 
While many of the wildlife species documented in the DEIS are not rare, depriving them of quality 
habitat may result in population declines that could put them at much greater risk in the future. 
Preservation of amphibian breeding areas, for example, is not enough; many of these species 
overwinter well outside the 100-foot wetland buffer area. 
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Response:  NPV staff conducted site inspections in July 2006, October 2007, April 2012, October 
2013, June 2015, October 2015, November 2015, and June 2020 to inventory flora and fauna, 
identify habitat types, and gather other relevant environmental information. The field 
investigations and research were detailed and extensive and involved a hard look at the potential 
for significant adverse environmental impacts and appropriate means for impact prevention or 
mitigation.  NPV staff who have conducted field investigations and inventoried environmental 
conditions on this property over the past 15 years have included three separate ecologists, as 
well as other environmental professionals.  Staff also reviewed or were involved in researching 
and analyzing relevant databases, studies, and reports such as the 2011 Dru Associates Report, 
acoustical survey report investigating the possible presence of rare Northern long-eared bats, 
the Breeding Bird Survey, correspondence from the New York State Natural Heritage Program, 
and other resources.  NPV staff also flagged the wetlands on the subject property, as well as the 
Greenhouse pond on the County property, and prepared a Wetlands Investigation report dated 
January 2016.  NPV is very familiar with the site and has researched its conditions extensively.  
 
During the eight field investigations conducted by NPV staff, a total of 137 species of plants, 
shrubs, trees, and ground cover were identified along with 26 species of birds, 8 species of 
mammals, and a total of 6 species of herptofauna (amphibians and reptiles).  The DEIS also 
discusses the potential presence of various other species that may be present on-site but were 
not identified by NPV in the field, including but not limited to the spotted salamander and other 
amphibians, reptiles, birds and mammals.  The current protection status of each species is also 
provided.  
 
Although habitat for the spotted salamander (and other amphibians) is present on-site and in the 
area, the spotted salamander was not observed by NPV and was last documented as existing in 
very small numbers in the “vernal pond” (1 adult and 2 egg masses over a three-year period), as 
well as in more abundant numbers at an off-site pond known as the “Greenhouse pond” in 
Muttontown Preserve during a 2009-2011 study.3  Despite the low number of sightings (1) of 
spotted salamanders, the DEIS mentions them several times on pages S-38, S-39, 2-41, 2-53, 2-
59 and in Dru Associates report, which is included in Appendix D-3 of the DEIS, which mentions 
this species on pages 3, 5, 6, 8 and 11 of that report.  As such, this species appears to have been 
mentioned more often than any other species that is neither classified as endangered, 
threatened, special concern, or high priority species by the State of York, or any other species 
that is still known to exist on the site.   
 
The Executive Summary on page 3 of the 2011 Dru Associates’ Field Research Report on tiger 
salamanders and other amphibians in the area, states that: 
 

 
3 The vernal pool is referred to as the “Road basin” in the 2011 “Muttontown Rd Field Research Report” (“Dru 
Associates Report:). 
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“[r]esults of the study showed that there are no Tiger Salamanders using any of the basins, 
including Moed pond. The study found that Spotted Salamanders (Ambystoma 
maculatum, a non-protected species) use the Greenhouse pond on the Nassau County 
property, the Moed pond is inhabited by fish that prey upon salamander eggs and larvae, 
and the Road basin4 offered substandard habitat for salamanders.”  

 
The Dru Associates report goes on to state that: 
 

“[t]he trapping effort at the Road basin resulted in capture of only one spotted 
salamander in three years, and very few captures of other aquatic species. There was so 
little herpetofauna activity at the Road basin that directional information about animal 
dispersion is absent.” (page 6) 
 
“The conservation over the long term of the spotted salamander population at the 
Greenhouse pond can be assessed by considering the population estimate of females. In 
a demographic model developed by Harper et al. (20085), adult female populations 
numbering 55 require 100 foot buffer habitats. If the female population of Greenhouse 
pond is double our estimate, then that population could use a 160 foot buffer. 
Considering the immense amount of woodland adjacent to the Greenhouse pond within 
the county parklands, there is more than sufficient habitat for the persistence of this 
population, regardless of the final population density.” (page 10) 

 
The conclusions of the Dru Associates Report (page 11) as pertains to spotted salamanders are 
as follows: 
 

“The field study at Muttontown Road achieved three objectives, accomplished over two 
field seasons using the methods described: 

 
a. Determine the species of salamander using the subject ponds. 

The two basins studied on the Easton property and the Muttontown Preserve property at 
Muttontown Road do not support Tiger Salamanders, as only Spotted Salamanders and 
their egg masses were found.”6  

 
4 The “Road basin” mentioned above is described as the basin on the “western portion of the Easton property” (i.e., 
the subject property at that time), which is the same as the “vernal pond” that is discussed throughout the DEIS. The 
Greenhouse pond is the surface water feature on the 18.3-acre property that the former owner of the subject 
property sold to Nassau County in 2009 for open space and incorporation into the Muttontown Preserve.  
5 Elizabeth B. Harper, Tracy A. G. Rittenhouse, And Raymond D. Semlitsch (2008). Demographic Consequences of 
Terrestrial Habitat Loss for Pool-Breeding Amphibians: Predicting Extinction Risks associated with Inadequate Size of 
Buffer Zones. Conservation Biology, Volume 22, No. 5, 1205-1215. 
6 One of the basins mentioned above (i.e., the Greenhouse pond) is not located on the subject property but is located 
on land from the subject property that was sold to the County and is now part of the Muttontown Preserve.  The 
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b. “Estimate the distribution patterns of breeding salamanders at the ponds. 

The salamanders captured at the Greenhouse pond appeared to mostly originate in the 
County parklands lying to the east and north of the basin, with very limited migratory 
activity towards the west. No evidence for migratory activity at any distance from the 
subject sites appeared to occur for the Road Basin, which showed negligible levels of 
salamander activity.  

 
c. Estimate the size of the populations present. 

 
At the Greenhouse pond and extending eastwards into the woodland, it would seem that 
an adult population of about 100 adult Spotted Salamanders uses this habitat. At the Road 
Basin, there were so few egg masses of either frogs or salamanders that it is our opinion 
that no viable salamander population exists in that habitat.”  

 
NPV also reached out to the New York State Natural Heritage Program (“NYNHP”) during the 
drafting of the 2016 and 2020 DEISs for the subject project to request any information they might 
have regarding the possible presence of rare species.  Correspondence received from NYNHP in 
2013 and 2020 did not mention spotted salamanders as this species is not a protected species.  
 
Comment 2.11.1 above also mentions the possible presence of spadefoot toads, gray tree frogs, 
and wood frogs.  The Eastern spadefoot toad (Scaphiops holbrookii) is mentioned in the DEIS on 
pages S-39, 2-51, in Table 2-6 on page 2-51, 2-54, and 2-60.  Mentions of this species involve 
information from NYSNHP’s 2013 and 2020 letters to NPV stating that the species was 
documented as being present at Muttontown Preserve on May 17, 1989 (32 years ago) in and/or 
around permanent and temporary ponds and puddles at the Preserve and that the species is 
classified by New York State as a “Special Concern Species”.  NPV also noted in the DEIS that, 
although the species was not identified by NPV on the subject property during its field 
investigations, it is possible, based on habitat, that it could be present on-site.  Presence was also 
indicated by Dru Associates in a footnote in its 2009-2011 study.   
  
As far as the common gray treefrog (Hyla versicolor) and wood frog (Rana sylvatica) both species 
are mentioned in the DEIS on page 2-41 and are listed in Table 2-6 on page 2-51 as being 
nonprotected species that were identified on-site by NPV staff.  The Dru Associates Report also 
mentions the presence of the gray treefrog and wood frog, as well as peepers (page 8) and in 
Table 1 on the last page of its report.  

 
third basin is Moed pond, although a small portion of the wetland extends on to the subject property, the report 
indicates due to the presence of fish in the Moed pond which feed on salamander eggs, the pond is not suitable 
habitat for salamanders.   
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As indicated several times throughout the DEIS and this FEIS, effort was made to comply with and 
exceed the numerous stringent requirements established by the Village, NYCDEC, and other 
agencies for the purpose of mitigation.  As noted, the project includes the protection of 4.5 acres 
around the vernal pond, alone, including minimum 100-foot wetland buffers which in some areas 
extend far beyond the 100 feet recommended by NYSDEC due to the overlap of wetlands 
setbacks and perimeter buffers, and helps to protect wildlife such as the nonprotected spotted 
salamander if it is still present.   
 
A 100-foot buffer was also suggested by the 2011 Dru Associates Report which was based on a 
demographic model developed by Harper et al. (20087) which was used to estimate the buffer 
habitat needed for an adult female population of 55 individuals. The subject project provides at 
least 100 feet of buffer around the ponds on and adjacent to the site not counting additional 
uncleared land that is expected on adjacent portions of each lot.   
 
As far as migratory activity at the vernal pond (aka Road basin), Dru Associates found that “there 
was so little herpetofauna activity at the Road basin that directional information about animal 
dispersion is absent” and that “no evidence for migratory activity at any distance from the subject 
sites appeared to occur for the Road Basin, which showed negligible levels of salamander 
activity.”  If a 100-foot buffer is sufficient to accommodate 55 females at the Greenhouse pond 
it should be sufficient to support the one adult salamander population observed at the vernal 
pond over the 2009-2011 study or perhaps several others, if any salamanders remain at all.     
 
The Dru Associates Report also noted that “the salamanders captured at the Greenhouse pond 
appeared to mostly originate in the County parklands lying to the east and north of the basin, 
with very limited migratory activity towards the west.”  This would suggest that it is the east side 
of the Greenhouse Pond that is of greatest concern and need for protection and habitat.  
Nevertheless, a 100-foot buffer is provided by the Applicant on the west side of the Greenhouse 
Pond which extends on to the subject property to protect the off-site pond.  Beyond the 100-foot 
wetland buffer, the closest yard setback line to the Greenhouse Pond is an additional 30 feet 
from the pond (130 feet total) and the closest structure that is likely to exist (i.e., the existing 
Pond Cottage) which is being preserved as an uninhabited residential accessory structure for the 
purposes of preserving a component of the former estate as a cultural/ architectural resource 
and mitigating potential cultural/historic impacts, is ±192 feet from the wetlands.   
 
Also, the property was rezoned years ago to dramatically increase required lot sizes and reduce 
the number of homes that could be built on the property, and the large tract of land containing 

 
7 Elizabeth B. Harper, Tracy A. G. Rittenhouse, And Raymond D. Semlitsch (2008). Demographic Consequences of 
Terrestrial Habitat Loss for Pool-Breeding Amphibians: Predicting Extinction Risks associated with Inadequate Size of 
Buffer Zones. Conservation Biology, Volume 22, No. 5, 1205-1215. 
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the Greenhouse Pond was sold to the County in 2009 so that the pond and its surrounding habitat 
could be protected and used for public recreation and open space. This area, along with areas on 
future lots that will remain naturally vegetated due to the large lot sizes of the lots, broad yard 
setbacks, steep and very steep slopes in certain areas, possible maintenance concerns of large 
lawns by future residences, and a likely desire to maintain the area’s rural character and 
vegetative screening to ensure residential privacy on individual lots and provide a quality place 
to live and raise a family. 
 
Regarding stormwater runoff from Muttontown Road that discharges onto the Applicant’s 
property and potentially into the vernal pond (“Road basin”), this is within the jurisdiction and 
therefore the responsibility of the Village to address, not the applicant. The applicant has 
designed a drainage system that collects stormwater runoff from its proposed roads from an 8.5-
inch rainfall event in compliance with all applicable requirements and directs this runoff to one 
of two suitably sized stormwater recharge basins.  No runoff from the site will flow on to the 
Village’s roads or into the vernal pond.  The recharge basins are far removed from the vernal 
pond and other adjacent ponds and wetlands. Stormwater may be temporarily detained in these 
recharge basins during a high flow event as necessary but is expected to quickly recharged into 
the ground, thereby, filtering, absorbing, transforming and attenuating stormwater pollutants to 
mitigate groundwater quality impacts.    
 
NPV staff reviewed the New York State Natural Heritage Program’s responses to its requests for 
input dated July 20, 2015 and June 8, 2020, the most recent Breeding Bird Survey, the Dru 
Associates Eastern Tiger Salamander Survey (2009-2011), Northern Long-Eared Bat Acoustical 
Survey report and USF&WS Referral, and other environmental resources and databases. We have 
prepared an Eastern Box Turtle Protection Plan, protected wildlife habitat, and taken a hard look 
at potential impacts and determined reasonable and appropriate mitigations to help protect the 
site’s diverse natural resources or mitigate impacts, and at the same time provide a variety of 
social and economic benefits to the community such as park space, construction jobs, patronage 
of local businesses and suppliers, local investment, property tax revenues and others. No further 
mitigation is warranted.  
 
2.12 Impacts on Birds and Mammals 
 
2.12.1 Comment SEA-15:  The DEIS makes similar cursory assessments regarding the mammal 
and bird species present onsite and the impacts to them from the proposed development. The 
ecological significance of the subject property merits a closer, more in-depth assessment of the 
overall ecological impacts of the project.   
 
Response:  Please see the response to Comment 2.11.1 above.  
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2.13 Impacts on Muttontown Preserve  
 
2.13.1 Comment SEA-6: While the DEIS acknowledges the existence of Nassau County’s 
Muttontown Preserve adjacent to the subject property, the DEIS fails to discuss potential adverse 
effects or impacts on the integrity of the preserve and its wildlife species. This should be rectified 
by providing a detailed analysis of these impacts to wildlife and ways to effectively mitigate these 
impacts.   
 
Response:  There will be no significant adverse impact on the Muttontown Preserve. As detailed 
in the DEIS, the Applicant will provide a 50-foot-wide vegetated buffer and wildlife corridor 
between Muttontown Preserve, the Hoffman Center, and the vernal pool, and existing 
recreational use of the property by the public will be maintained and enhanced. Moreover, a 100-
foot-plus vegetated wetland buffers and wetland setbacks are provided from the Silver Path 
property to protect a small adjacent wetland located on the Muttontown Preserve property.  
Furthermore, the rear yard setback line for the proposed lots is 100 feet, thereby ensuring that 
no building or structure will be constructed within 150± feet of the offsite wetland (the wetland 
is located 50± feet from the Silver Path/Preserve property boundary).  This wetland had 
previously been located on the estate (Silver Path) property prior 2009 but was conveyed to 
Nassau County by the landowner along with 18.3 acres of woodlands for incorporation into the 
Preserve and protection of these resources and the Preserve.  Finally, the low-density/sub-
density single-family residential subdivision is a relatively low-intensity land use which is 
appropriately transitional and compatible with the Preserve and balances social, economic (job 
creation, new homes, local investment, property tax revenues, etc.) and inherent property 
development rights with the protection of various environmental resources to mitigate impacts 
to the maximum extent practicable. 
 
2.14 Traffic, Access, and Subdivision Alternatives 
 
2.14.1 Comment HV-1:  My clients support the subdivision proposal as set forth in the 2020 
preliminary map last revised October 1, 2020, that is the one that is presently depicted with the 
driveway, excuse me, with the roadway having been relocated away from Mrs. Moed’s property 
to the current location.  
 
My clients were and are vehemently opposed to the plan identified as Alternative 2 within the 
DEIS, that is the one that places the roadway next to Mrs. Moed’s property. We believe that will 
create myriad traffic dangers and hazards, and that is the reason why they are so vehemently 
opposed to it.  
 
My clients and I worked closely with the applicant and their counsel in a very cooperative manner, 
we had meetings, we had discussions, and that resulted in relocating the roadway from being 
adjacent to Mrs. Moed’s property to the current location. And we believe that the proposed plan, 
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the 2020 preliminary map, is the best possible subdivision plan under the circumstances and 
deserves the support of the Planning Board.  
 
Our traffic engineer Sean Mulryan is here to submit his report regarding the analysis of Alternative 
Number 2 as set forth in the DEIS. And I again wish to reiterate that this alternative is totally 
unacceptable to my clients.  
 
So, unless the Board has questions for me, I would, if I could, introduce Mr. Mulryan to present 
his report to the Board and to give a brief summary regarding his report. 
 
Response:  See response in Section 2.14.4 below. 
 
2.14.2 Comments SM-1, SM-2, SM-3: We were here also in August, we have prepared a report 
based on the revised DEIS, and also the alternative plans that have been submitted.  
 
The plan and report that I want to submit tonight is very similar to the report that I submitted 
back in August, it simply states that we are in support of the proposed plan, but are not in support 
of the alternative that is closest to Mrs. Moed’s property and close to the pond, because of the 
safety concerns that we believe are inherent in that plan. 
 
The DEIS, as mentioned by the applicant, also has certain historical value that has caused issues, 
water land issues, all associated with Alternative Number 2 as defined in the DEIS. 
So, we have a copy of the report for the applicant so they can review it directly, I will give that to 
Mr. Guardino. 
 
And I have copies for the Board for their review, and also for circulation to the applicant. Again, 
we have provided a copy to the applicant and the applicant has worked with us to come up with 
this plan, and we believe it is a plan that we can support and we are happy to be here tonight to 
support it. But we just want to provide to the Board and for the record our comments to the DEIS, 
specifically to Alternative Number 2, which we believe should not move forward, and is also not 
being proposed by the applicant but it is included in the DEIS as an alternative as part of the 
SEQRA process. 
 
Response:  See response in Section 2.14.4 below. 
 
2.14.3 Comments JD-1, JD-2:  We live across the street from the property. And the question we 
would just like addressed in the DEIS is that we too agree that Alternate 2 is not a good solution, 
it’s unsafe and for all the reasons they said. Will that be addressed in the DEIS, whatever it’s called, 
to say that that actually is not a viable option? That’s my question for the impact basically. 
Because I think it should be noted that it is not safe in that report. We had several meetings where 
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we talked about this to everybody, and all the people in the town agree or in that area agree, so 
I think it should be documented. 
 
Response:  As required under SEQRA and pursuant to the Final Scope for this the project, the 
DEIS must consider alternatives to the proposed action and weigh and balance the pros and cons 
of each alternative.  Comments in opposition to Alternative 2 are acknowledged and will be 
considered by the Planning Board in its SEQRA Findings Statement. However, the general 
consensus among the Applicant, Village officials, and the community appears to be that the 
preferred subdivision design is the 2020 Preliminary Map currently proposed by the applicant.  
Therefore, the subdivision design that is currently being sought for approval and is primarily but 
not exclusively under review, is the 2020 Preliminary Map.   
 
2.14.4 Comment ME-2, ME-17:  In our professional opinion [Mulryan Engineering], the location 
of Hall Drive shown on the “Alternative Plan 2” may create safety concerns for motorists and 
pedestrians travelling along Muttontown Road and or entering and exiting the subject site. These 
safety concerns relate to the existing curvature of Muttontown Road. Due to these factors, 
“Alternative Plan 2”, provides the least desirable location of the new roadway (Hall Drive). 
 
Response:  Comment acknowledged. The Applicant, the Village, and some members of the 
public, after considerable analysis and review, have indicated a general preference for the 2020 
Preliminary Map.  As such, the focus of the environmental review and the subdivision design 
currently being pursued for approval, is the 2020 Preliminary Map.  NPV and N+P have carefully 
assessed this subdivision design along with the No Action Alternative, Alternative 1, and 
Alternative 2 and stand by our analyses and conclusions for each as presented.   
 
2.14.5 Comment ME-3, ME-18:  In addition, the DEIS lists a number of issues relating to the 
“Alternative Plan 2”, including but not limited to, encroachment of drainage into wetlands 
setback, the construction of a roadway rather than a perimeter buffer adjacent to portions of 
Preserve, and impact to the original condition of estate driveway. 
 
Response:  Comment acknowledged. The “Alternatives” section (Chapter 5) of the DEIS assesses 
three subdivision design alternatives including the No Action, Alternative 1 and Alternative 2 
options, identifies the pros and cons of each alternative relative to those of the 2020 Preliminary 
Map design, and considers the potential need and extent of mitigation needed.  NPV notes the 
above issues but that some mitigation, particularly related to properly designed drainage, erosion 
and sedimentation controls, and other best management techniques can significantly mitigate 
impacts.  
 
The currently proposed map (2020 Preliminary Map) is the result of numerous suggestions, 
recommendations and requirements by the Village, including but not limited to dedicating on-
site parkland containing an eight-foot-wide bridle path, a 50-foot-deep property perimeter 
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buffer, relocating the site access from directly across from Woodhollow Court and providing a 
100-foot cemetery easement to reduce encroachment on the cemetery, protection of wetlands 
and steep and very steep slopes to the extent practicable, retention of the Pond Cottage, the 
estate driveway and some associated gardens to maintain elements of on-site historic, 
architectural and cultural resources intact, and compliance with and exceedance of numerous 
dimensional zoning requirements and standard planning, zoning and engineering design 
practices.    
 
2.14.6 Comments ME-1, ME-9:  In our professional opinion [Mulryan Engineering], the location 
of Hall Drive shown on 1) The “Proposed Action Plan” (2020 Preliminary Map) and the location 
shown on 2) the “Alternative Plan 3” (2015 Preliminary Map); provide a safe and efficient traffic 
flow for vehicles entering and exiting the site. The proposed locations shown will have a negligible 
impact on traffic flow along Muttontown Road. 
 
In our professional opinion [Mulryan Engineering], the location of Hall Drive shown on the “2020 
Preliminary Map” will provide a safe and efficient traffic flow for vehicles entering and exiting the 
site. The proposed location will have a negligible impact on traffic flow along Muttontown Road. 
 
Response:  Comment acknowledged. NPV, N+P and the Applicant agree that the location of Hall 
Drive shown on the “2020 Preliminary Map” will provide a safe and efficient traffic flow for 
vehicles entering and exiting the site and have negligible impact on access and traffic flow along 
Muttontown Road.  
 
2.14.7 Comment ME-4, ME-19:  Based on a review of the Draft Environmental Impact Study, 
prepared by Nelson, Pope & Voorhis, the “Proposed Action Plan” (2020 Preliminary Map) should 
be identified in the Final Environmental Impact Study as the “preferred alternative”. 
 
Response:  As stated in Section 2.14.4 above, “[t]he general consensus among the Applicant, 
Village officials, and the community appears to be that the preferred subdivision design is that 
which depicted on the 2020 Preliminary Map. This was determined based on input provided by 
the Village, public, Applicant and consultants during the multiyear SEQRA review process.  
Therefore, the subdivision design that is currently being sought for approval is the 2020 
Preliminary Map.”  NPV searched the DEIS and found numerous direct references to the 2020 
Preliminary Map being the preferred map, as well as many other indirect references that the 
preferred map is the 2020 Preliminary Map. Mention of the preferred subdivision design are 
found on pages:  S-23, S-53, S-55, S58, 2-2, 3-53, 3-55, 5-1, 5-4, 5-5, 5-6, 5-8 and 5-9 of the DEIS.    
 
2.14.8 Comment ME-5:  Our review focuses on the location of the site access roadway shown on 
the following plans prepared by Nelson & Pope for Silver Path Estates: 
 

1. “2020 Preliminary Map” (dated September 2019, last revised 10-01-2020); 
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2. “Alternative Plan 2” plan set (dated October 2019, last revised 07-30-2020); and 
3. “2015 Preliminary Map” (dated September 2019). 

 
The 2015 Preliminary Map dated September 2019 is Attachment 5 on the online version of the 
Draft Environmental Impact Study (DEIS) available of [sic] the Village of Muttontown’s website. 
The DEIS table of contents identifies this plan as “Alternative 3: 2020 Preliminary Map (Access 
Opposite Woodhollow Court), Nelson & Pope, LLP September 2019. Section 5 of the DEIS 
references “Alternative 3: 2015 Preliminary Map (Attachment 5)”. 
 
The FEIS should be revised to clarify the title of the plan being referenced. Our review relies on the 
2015 Preliminary Map (Alternative 3) provided on the Village’s website. 
 
Response:  The Table of Contents for the DEIS is in error. The attachments (maps and plans) 
contained within the DEIS should be as follows.  

 
Attachment 1  Topographic Map, Nelson & Pope, LLP, May 2015 (1 Sheet) 
Attachment 2   Yield Study, Nelson & Pope, LLP, May 2013 (1 Sheet) 
Attachment 3 2020 Preliminary Map (currently preferred map with access offset 

from cemetery), Nelson & Pope, LLP, Prepared September 2019, 
Last Revised October 2020 (10 Sheet set) 

Attachment 4 Alternative 2 Map (Access in Vicinity of Existing Driveway), Nelson 
& Pope, LLP, Prepared October 2019, Last Revised October 2020 (9 
Sheet set) 

Attachment 5 Alternative 3 (2015 Preliminary Map) (Access Opposite 
Woodhollow Court), Nelson & Pope, LLP September 2019 (1 Sheet) 

 
All reviews, analyses, and conclusions contained within the DEIS were based on the correct 
versions of the plans as indicated above.  
 
2.14.9 Comment ME-6:  The Traffic section on page 5-8 of the DEIS identifies Alternative 2 as a 
four-way intersection. It is our understating that this alternative would create a three-way 
intersection. The FEIS should be revised to clarify. 
 
Response:  The intersection of the existing estate driveway access and Muttontown Road, which 
is the access location under Alternative 2, would be a three-way intersection not a four-way 
intersection.  The text on page 5-8 under the heading “Traffic” is therefore hereby corrected to 
state that the intersection is a three-way intersection.    
 
2.14.10 Comment ME-7:  Appendix F - Traffic Analysis of the DEIS does not appear to provide any 
analysis of Alternative 3: 2020 Preliminary Map (Access Opposite Woodhollow Court). The FEIS 
should be revised to include traffic analysis of each of the alternatives. 
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Response:  In 2016, what is now Alternative 3 (access directly across from Woodhollow Court) 
was the Applicant’s preferred subdivision design.  As such, the previous 2016 DEIS prepared by 
NPV and October 2016 Traffic Analysis prepared by N+P contained within the DEIS and submitted 
to the Village for initial review and acceptance focused on that four-way intersection design.  
Based on the 2016 review, the DEIS and Traffic Analysis concluded that that access was a safe 
location, that traffic volume was very low, and that the frequency of accidents in the area was 
low.  However, based on input provided by the Village and concerns over future road work near 
the cemetery, the Village requested that a new offset three-way access road be examined to 
address this concern (2020 Preliminary Map).  The DEIS and October 15, 2020 Traffic Analysis 
therefore focus on this access location.  Please note that the correct name of Alternative 3 is 
“2015 Preliminary Map”.  Relocation of the access also has the secondary effect of locating the 
road and associated clearing and grading farther from the vernal pond, approximately half-way 
between this sensitive environmental feature and Moed pond, thereby providing greater 
protection of vernal pond.  
 
2.14.11 Comment ME-8:  Traffic analysis, in the DEIS, of “Alternative Plan 2” does not appear to 
address vehicles entering or exiting the existing driveways in proximity to the proposed roadway.  
Under “Alternative Plan 2” the proposed roadway would be located in proximity to one driveway 
on the north side of Muttontown Road and three driveways on the south side of Muttontown 
Road. 
 
Response:  The Traffic Analysis provided in Appendix F of the 2020 DEIS considers traffic volume, 
trip generation, sight distance, future traffic volumes including that form the subject action, 
future growth in the area, and other pending projects, and other traffic considerations.  The 2020 
DEIS expands upon the previously prepared 2016 Traffic Analysis.  The 2020 Traffic Analysis 
focused on the currently preferred 2020 Preliminary Map access located 160 feet east of 
Woodhollow Court and the existing estate driveway located approximately 1,100 feet east of 
Woodhollow Court.   
 
Regarding sight distance the Traffic Analysis found that:   

“The available sight distance for the Alternative site driveway, located approximately 
1,100 feet east of Wood Hollow Court in proximity of the existing site driveway, exceeds 
recommended criteria for left and right turns onto Muttontown Road. No trimming of 
brush within the Village right-of-way is necessary in the vicinity of this access.” 

 
Regarding the location of the access and nearby driveways, the Traffic Analysis found that: 
 

“The Alternative Access (a southbound leg) is located between two northbound 
driveways to single-family homes. The northbound left turns from the single-family 
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home to the east of the alternative driveway conflict with the southbound left turns from 
the alternative driveway. However, it should be noted that the anticipated northbound 
left turn traffic volumes from these driveways are very minimal during peak hours 
reducing the possibility of vehicles trying to make left turns out of the northbound 
driveway and the southbound driveway at the same time and hence reducing the 
possibility of left turn conflicts. Based on the very low volume of trips (and possibility of 
conflicts), it is our [N+P’s] professional opinion that left turns can be made from both the 
proposed and alternative driveways with minimal or no traffic conflict with vehicles 
exiting adjacent driveways.” 

 
2.14.12 Comments ME-10, ME-11:  The DEIS states that accident data was obtained from the 
New York State Department of Transportation. According to the DEIS, the State records reflected 
no accidents over a period of 4 years.  The Village of Muttontown Police Department should be 
contracted [sic] to confirm the accident history along this section of roadway. 
 
It is our understanding, that at least one serious accident has occurred in this area. It is our 
understanding that a vehicle left the roadway and overturned in close proximity to the proposed 
site access depicted on the “Alternative Plan 2” plan. 
 
Response:  Accident data were collected from the New York State Department of Transportation 
on two occasions.  First, in October 2016 for the 2016 DEIS and 2016 Traffic Analysis which 
focused on the preferred subdivision design at that time (Alternative 3/2015 Preliminary Map).  
Then again in October 2020, the 2020 Traffic Analysis examined the currently preferred relocated 
three-way intersection access east of Woodhollow Court and the existing driveway access 
location.  Data were collected for the stretch of Muttontown Road between Serenite Lane and 
Willowdale Avenue for the 36-month period beginning August 2013 and ending July 2016 and a 
48-month period beginning July 2016 and ending in the middle of 2020). Based on these seven 
years of data, there were no documented accidents along this stretch of roadway.  The consulting 
team also reached out to the Muttontown Police Department as described below in the response 
to Comment 2.14.13. 
 
2.14.13 Comments ME-12, ME-13: The Village of Muttontown Police Department may have 
additional information concerning this and other accidents. However, it is our understanding that 
this particular accident may have occurred when the area roadways were patrolled by the Village 
of Old Brookville Police Department. As such the Village of Old Brookville Police Department may 
be able to provide additional information concerning this accident. 
 
We have been informed by residents, in close proximity to the subject site, that numerous 
accidents have occurred in this area. We have also been informed that certain of these accidents 
prompted the installation of the guide rail and warning signs. Records obtained from the local 
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police department(s) may document a higher number of accidents in proximity to the location of 
the site access proposed under Alternative 2. 
 
Response:  NPV personnel sent correspondence to the Muttontown Police Department on July 
20, 2105, September 29, 2015 and October 28, 2015 informing the police chief of the proposed 
subdivision and if the department had any issues or concerns or any questions or additional 
information to provide.  On November 19, 2015, Police Chief Phil T. Pulaski responded stating the 
following: 

 
 “The Muttontown Police Department services the above referenced proposed 

subdivision location. 
 The physical location of the Muttontown Police Dept is One ‘Raz’ Tafuro Way, 

Muttontown, NY. 
 As per our discussion today, the concern I have with our capacity to serve your 

location is related to the proposed subdivision’s maintenance of the roadways. The 
roadways must be properly maintained, plowed, salted, etc., to allow easy and safe 
access by emergency vehicles to the entire community.” 

 
On June 29, 2020, a fourth letter was sent to the Muttontown Police Department updating them 
on the status of the subdivision, its design and review and stating:     
 

“If you have any additional information you feel is pertinent to the project, or comments 
on the proposal, please do not hesitate to provide these in your response letter. Your 
responses will be included in the EIS, which will be submitted for review by the applicable 
involved boards and agencies. Finally, if you should have any questions or require 
additional information, please do not hesitate to contact me.” 

 
No response was received and no concerns relating to accidents were raised. All correspondence 
were included in Appendix F of the 2016 DEIS and Appendix E of the 2020 DEIS. There were also 
no comments from any representative of the police department at the public hearing and no 
letters received from the department during the designated written comment period.  A 
significant issue related to accidents was not identified.  
 
2.14.14 Comment ME-14: Warning signs have already been installed on both sides of the 
proposed location for vehicles in the westbound travel lane of Muttontown Road. The westbound 
travel lane runs directly along the site frontage. Guide rail has also been installed just west of the 
proposed location. The intended purpose of guide rail is to guide vehicles back onto the roadway 
and away from potentially hazardous situations after veering off course. 
 
In our professional opinion, the location of Hall Drive shown on the “Alternative Plan 2” may 
create safety concerns for motorists and pedestrians travelling along Muttontown Road and or 
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entering and exiting the subject site.  These safety concerns relate to the existing curvature of 
Muttontown Road. Due to these factors, “Alternative Plan 2”, provides the least desirable location 
of the new roadway (Hall Drive). 
 
Response:  As noted in the DEIS the currently preferred location for access is shown on the 2020 
Preliminary Map and the previously referred access is shown in the 2015 Preliminary Map 
(Alternative 3).  Nevertheless, it was noted by N+P in its 2020 Traffic Analysis that “left turns can 
be made from both the proposed and alternative driveways with minimal or no traffic conflict 
with vehicles exiting adjacent driveways” and: 

 
It is our professional opinion [N+P] that the volume of traffic generated by the proposed 
project will not create significant impacts to the adjacent roadway during the peak 
periods. The location of both the Proposed Access and the Alternative Access [at the 
current site entrance] would operate in a safe manner. Either driveway will intersect a 
section of Muttontown Road with a very low traffic volume and low frequency of 
accidents. For the Proposed Access, trimming of brush within the Village right-of-way in 
the vicinity of the proposed access road is recommended to optimize sight distance.  
Additionally, we recommend the installation of an advance intersection warning sign on 
the north side of Muttontown Road for westbound traffic if this site access is pursued.  
This sign will provide motorists with additional notice that they are approaching a T-
intersection. 

 
2.14.15 Comment ME-15, ME-16: The “Alternative Plan 3” (2015 Preliminary Map) the locates 
Hall Drive opposite Woodhollow Court, creating a four-way stop controlled intersection. The 
intersection is located approximately at the mid-point of this section of the site frontage. 
 
In our professional opinion, the location of Hall Drive shown on the “2015 Preliminary Map” will 
provide a safe and efficient traffic flow for vehicles entering and exiting the site. The proposed 
location will have a negligible impact on traffic flow along Muttontown Road. 
 
Response:  Comment acknowledged. NPV and N+P agree with this assessment.  
 
2.15 Adequacy of Mitigation (In General) 
 
2.15.1 Comment SEA-7: In the [Project Design and Layout] section and throughout the DEIS the 
preparer inaccurately minimizes the adverse environmental and ecological impacts of the 
proposed development and overstates the extent to which the project protects critical natural 
resources. This is, unfortunately, a common theme throughout the document.  
 
Response:  As stated in SEQRA’s implementing regulations at 6 NYCRR Part 617, Subsection 
617.1(d):  
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 It was the intention of the Legislature that the protection and enhancement of the 

environment, human and community resources should be given appropriate weight 
with social and economic considerations in determining public policy, and that those 
factors be considered together in reaching decisions on proposed activities. 
Accordingly, it is the intention of this Part that a suitable balance of social, economic 
and environmental factors be incorporated into the planning and decision-making 
processes of State, regional and local agencies. It is not the intention of SEQR that 
environmental factors be the sole consideration in decision-making. 

 
As demonstrated in the DEIS and in this FEIS, the proposed subdivision consistently complies or 
far exceeds or improves upon the numerous established standards for protection of the 
environment, while employing various other strategies to reduce impacts. A hard look has been 
taken and efforts to avoid or mitigate potential environmental impacts are consistent with the 
requirements of SEQRA and properly addresses environmental impacts while balancing social, 
economic, environmental and other essential factors.    
 
2.16 Consistency with County and Regional Plans 
 
2.16.1 Comment SEA-16:  Further, the DEIS makes the odd contention that the development 
proposal is somehow consistent with the goals of the NYS Open Space Plan which recommends 
preservation of the site. This contention, while illustrative of some creative writing, is both absurd 
and patently false as but the following example of many illustrates. The DEIS states that “The 
subdivision will retain provide aesthetically pleasing high-quality residential architecture that will 
benefit not only its residential occupants, but the community at large by adding to the pleasant 
residential neighborhood character of the area”.   Nowhere in the state’s Open Space plan, 
designed to preserve open space, does it state or suggest that developing identified potential 
open space preservation targets with residential development, development which would utterly 
fragment the targeted parcel, is in any way shape or form consistent with the state’s plan. This 
section of the DEIS should be revised to reflect the reality of the purpose of the state Open Space 
plan.  This same contorted logic is applied to rationalize the project’s consistency with other plans 
such as the Oyster Bay Special Groundwater Protection Area and the Nassau County Master 
Plan.  All of these “plan consistency passages” should be revised to eliminate the many misleading 
and factually incorrect statements contained therein.    
 
Response:  Sale of the property to the County for open space is at the discretion of the landowner 
at market value, not the Village, County or Seatuck Environmental Association.  The Applicant 
has expressed in interest in developing its property consistent with the Village’s Master Plan and 
Zoning and Subdivision Codes.    
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The Applicant seeks to meet various objectives including providing a land use that is compatible 
with its surroundings and can be incorporated into the fabric of the surrounding community, the 
sale of single-family residential lots and homes needed to serve public demand, protect historic 
and cultural resources, provide public recreational opportunities, create jobs, stimulate 
economic growth, support fiscal needs, and receive a return on the Applicant’s investment in the 
property and ongoing payment of property taxes.    
 
The project involves a below density subdivision with broad yard setbacks, it sets aside 10.53 
acres of land as publicly accessible parkland and an additional 6.94 acres of perimeter buffer for 
a total of 17.47 acres, provides wetland and cemetery buffers and setbacks, avoids areas of steep 
and very steep slopes as much as possible to reduce impacts on topography, and various other 
laudable efforts.  Moreover, as discussed exhaustively, in 2009, 18.3 acres of the property was 
sold to the County for open space consistent with the recommendation of the 2001 Open Space 
Plan and protection of the Greenhouse pond, woodlands and wildlife habitat.  The property was 
zoned by the Village for the purposes of development with single-family homes on three-acre 
lots to maintain a level of low-density open space character, and protect groundwater in the 
SGPA, steep and very steep slopes, surface waters and wetlands, and wildlife habitat to the 
extent possible.  The proposed subdivision complies with all Village zoning requirements and 
other applicable environmental standards and consistently exceeds such standards and 
requirements.  As such, the Applicant and this property have more than exceeded any rational 
expectation of open space preservation for a property in private ownership.     
 
 
2.17 Homeowners Association (HOA) 
 
2.17.1 Comments RM-17, PBC-9, PBC-5:  Who writes the HOA’s rules/bylaws?  How do the 
residents enforce the rules? 
 
Response:  A homeowner’s association or “HOA” is a not-for-profit organization created by a 
developer for the purpose of managing a community of single-family homes, townhouses, 
condominiums and/or apartments and the community’s common areas. The developer’s 
engineer and attorney draft the bylaws based on the approved subdivision map and other 
information which are then submitted to the State Attorney General’s office for approval.  
Documents that are filed include: 

 A recorded map defining each owner’s property and community-owned common areas. 
 Covenants and Restrictions (C&Rs) and publicly recorded deed restrictions. 
 Community Resolutions – additional rules and regulations that the HOA may adopt at the 

time and in the future. 
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The HOA is given the authority to enforce the covenants, conditions, and restrictions as well as 
manage the common elements of the development, so long as they do not interfere with state 
or local laws. The NYS Office of the Attorney General requires that the sponsor file an offering 
plan for the HOA, and that the sponsor maintain commitments which it made in the offering plan.  
 

 

 
 

 

 

 

 

 

 

 

New York.
Rutgers multipliers are based on considerable data on residential occupancy rates in the State of 
Oyster Bay-Oyster Bay-East Norwich Central School District (2014-2018), ages 5 through 17.  The 
Census Bureau public versus private school enrollment data (76.5% vs. 23.5%) (Table B14003), 
residences valued at greater than $748,500 in the State of New York (1.47 per dwelling) and US 
Demographic Multipliers (Burchell et  al, 2006) “All School Children” for single-family detached 
Response: NPV  based  its  projections  of  school-age  children  on  Rutgers  University  Residential 

negative  tax implications to the public school district.
glaring discrepancy should be discussed as it serves to underpin projections of positive versus  
29 s tudents,  of   which   22  would   be   enrolled   in   public   schools,  possibly   be   accurate.  This   
case how  can  the  low  projected  number  of  school  age  children  to  be  generated,  totaling  only 
6  bedrooms” ...This  equates to  120 new bedrooms in the housing development. If  this  is  the  
2.20.1  Comment  SEA-8: The DEIS  states  on  page  S-13  that  “each  of  the  homes  will  contain   

2.20  Impacts on Schools

increase fence durability, and improve overall appearance.
link  fences.   The  vinal  coated  fencing  will  help  to  prevent  premature  rusting  and  corrosion, 
around the perimeters of the two on-site stormwater recharge basins be black vinyl coated chain 
Response: The final subdivision map will specify that the six-foot-tall chain link fences proposed 

should be “black vinyl coated” (Page S-52).
2.19.1  Comment  PBC-15: The  chain  link  fencing  around  the  perimeters  of the  recharge  basins 

2.19  Recharge Basin Fencing

Response: Utility  wires  will  be  installed  underground.

require  that (Page S-50).
2.18.1  Comment PBC-13, RM-23: Will utility wires be placed underground?  We should 

2.18  Utilities
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Some reasons why the projections might seem low are that average family size in the United 
States has declined over the years, while the sizes of homes have generally increased.  In addition, 
rarely is every bedroom in a six-bedroom house occupied and in some cases such homes are 
occupied only on a seasonal basis, therefore those with children may not have children enrolled 
in local schools.  Finally, the difference between the number of children enrolled in private 
schools versus public schools has much to do with family income and whether the family can 
afford this arrangement.  As indicated in the first paragraph of this response, US census data was 
used to determine the proportion of public versus private school enrollment of area residents.  
 
2.21 Project Purpose, Need, and Benefits 
 
2.21.1 Comment SEA-4:  The narrative states that the purpose, need, and public benefit of the 
project is to “...to protect freshwater wetlands...wildlife habitat…to the greatest extent possible”. 
This is simply not the case as the sponsor proposes no measures above that which is required by 
law. They could propose many more things such as a clustered subdivision, much greater setback 
from the wetlands, and minimal clearing envelopes, but they have not.  
 
Response:  The DEIS and FEIS have outlined numerous ways that impacts are mitigated including 
various existing regulatory standards and requirements.  Clearing is restricted by a variety of 
factors on the property including restrictions on clearing within perimeter buffers, parkland, 
wetland buffers, cemetery setbacks, in areas having steep and very steep slopes (to the extent 
practical) which greatly reduced overall development density.  Also, although not a restriction on 
clearing, the lots are subject to very deep and broad yard setbacks which preclude building in 
these areas while providing a likely buffer between onsite development and neighboring lots.  
The mitigations identified by the DEIS whether required or not provide ample mitigation in 
balance with social, economic and other essential considerations among the alternatives that 
were to be examined per the adopted Final Scope that was based on Village, Village consultant, 
involved and interested agency and public input.   
 
2.21.2 Comment SEA-5:  In this section too the DEIS preparers misstates the nature of the project. 
They conclude that the project “preserves or protects natural areas including woodlands and 
wetlands”.  This conclusion is belied by the facts and the unclustered subdivision design that will 
result in extensive destruction of forest throughout the project site.  Indeed, it would be hard to 
develop the property for residences in a way that is MORE destructive of wildlife habitat than 
what is proposed and before the Village of Muttontown Planning Board.  
 
Response:  The Applicant has reduced the as-of-right lot yield it is entitled to for this subdivision.  
See also, responses in Section 2.9. 
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1              MEMBER BENISATTO:  Good evening.

2      Welcome to the Planning Board.  I'm sitting in

3      here temporarily, our Chairman is someplace

4      unknown to us, but we expect him shortly.

5              So we start with the Pledge of

6      Allegiance.

7              (Pledge of Allegiance.)

8              MS. TANZI:  Can I have a motion to

9      appoint Mr. Benisatto as the temporary Chairman

10      just for tonight's meeting?

11              MEMBER DETULLIO:  Motion.

12              MS. TANZI:  Do we have a second?

13              MEMBER MATHAI:  Second.

14              MS. TANZI:  All those in favor?

15              (Chorus of ayes.)

16              MS. TANZI:  Motion carried.

17              MEMBER BENISATTO:  Tonight we have two

18      applications, the first application is a

19      request by Hong Zhang, owner of a parcel

20      designated as Section 16, Block B, Lots 1757A

21      and 1757B, located at 1876 Muttontown Road,

22      Muttontown, New York, in the Village's E-3

23      (three acre) Zoning District to partition

24      6.01 acres into two building lots designated on

25      the Preliminary Partitioning Map dated
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1      January 19, 2020 as Parcel 1 and Parcel 2, in

2      order to erect a single family detached

3      principal dwelling on each lot.  Planning Board

4      Application P-363.

5              Is there anybody here for the

6      applicant?

7              MR. APICELLA:  Yes.  Good evening.  My

8      name is Vincent Apicella, from the Law Firm of

9      Murphy & Lynch, in East Norwich, New York, for

10      the applicant.

11              By the way, Mr. Benisatto, the map date

12      is January 19, 2021.

13              MEMBER BENISATTO:  January 19th, what

14      did I say?

15              MR. APICELLA:  2020.  Just for the

16      record.

17              MEMBER BENISATTO:  Thank you.

18              MR. APICELLA:  Mr. Chairman, this is an

19      application, as Mr. Benisatto indicated, for a

20      partitioning of 6.01 acres into two building

21      lots.  The property is located on the corner of

22      Muttontown Road and Hollow -- excuse me,

23      Woodhollow Court.

24              The applicant wishes to obtain two

25      variances with respect to Parcel Number 1, the
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1      net lot area would be 2.84 acres and would need

2      a variance because it's in a E-3 District.  The

3      second parcel, which is a regular composition,

4      does not have the requisite 200 foot width in

5      certain areas of the proposed parcel to it.

6      Because of those two requested variances, which

7      are noted in the addendum to the application,

8      we are requesting a continuance to allow us to

9      go to the Board of Zoning Appeals, hopefully

10      get the requisite area variances, and then come

11      back to the Board for the preliminary hearing.

12              MEMBER BENISATTO:  Is that your

13      presentation?

14              MR. APICELLA:  That is my presentation

15      at this point, unless the Board would like to

16      hear the full presentation?

17              MEMBER BENISATTO:  Well, I don't know

18      if that's really necessary at this time since

19      you do have to go to the Board of Zoning.

20              MR. APICELLA:  Right.

21              MEMBER BENISATTO:  And, you know, once

22      they approve it, assuming that they do approve

23      it, then you come back to us.

24              MR. APICELLA:  I mean to be candid, I

25      don't have my client here, I don't have the
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1      engineer here, in anticipation of the fact that

2      the Board would want me to go to the BZA before

3      continuing with this hearing.

4              MEMBER BENISATTO:  So I could have put

5      you on the spot if I wanted.

6              MR. APICELLA:  You could have put me on

7      the spot, Mr. Benisatto, yes.

8              MEMBER BENISATTO:  All right.  So can I

9      have a motion --

10              MS. TANZI:  Ask does the Board have any

11      questions of the applicant, does the applicant

12      have any questions of the Board?

13              MEMBER BENISATTO:  Do you have any

14      questions of the applicant?

15              (Whereupon, there was no response.)

16              MEMBER BENISATTO:  Anybody in the

17      audience, members of the public, have any

18      questions for the applicant?

19              State your name and address.

20              MR. DELALIO:  Sure.  John Delalio, 1873

21      Muttontown Road.

22              We have an adjoining parcel to both of

23      those proposed lots.  I'm curious that you say

24      only two variances are needed, because it seems

25      like there is issues with setback, possibly
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1      slope, possibly wetlands and definitely fire

2      truck access to the back lot.  It's a classic,

3      say, flagpole type of plot, where there's a

4      very small area --

5              CHAIRMAN MURCOTT:  Excuse me, people.

6              MR. DELALIO:  -- to get through.

7              CHAIRMAN MURCOTT:  I was on the

8      computer waiting for the thing to start.

9              MR. DELALIO:  These are two variances

10      that you are seeking?

11              MR. APICELLA:  Yes.  First variance is

12      for the net lot area, we factored out of

13      proposed Parcel Number 1, the steep slope and

14      covered areas which are part of the code

15      requirement.  So that's the reason for the

16      variance for Parcel Number 1.

17              Parcel Number 2, which is an irregular

18      parcel, would obviously have to be addressed by

19      the Planning Board at the requisite time if we

20      are granted the necessary variances by the BZA.

21              As far as setbacks, if you look closely

22      at the map, you will see that for both Parcel 1

23      and Parcel 2, you have a front yard setback of

24      75 feet, which is required, you also have the

25      rear and side yard setback of 50 feet, which is
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1      also required.  That is part of the proposal

2      for each lot.  So we will not be encroaching

3      into any setbacks, hence we will not need a

4      variance for the encroachment.

5              MR. DELALIO:  I'm not a zoning expert,

6      but I'm just curious, there isn't 50 feet in

7      the back spot where it's annexed to two pieces

8      of property, it's not even 50 feet wide.

9              MR. APICELLA:  That narrow area that

10      you're talking about before it fans out to

11      about 250 feet north and south, that narrow

12      strip is 39.1 feet, so that is part of the

13      second variance wherein we indicate in the

14      addendum that certain areas of proposed Parcel

15      Number 2 do not have the requisite 200 feet in

16      terms of width, so that's how that's factored

17      in.

18              MR. DELALIO:  Okay.  Thank you.

19              MEMBER BENISATTO:  Any other questions

20      from the members of the public?

21              (Whereupon, there was no response.)

22              MEMBER BENISATTO:  Do you have anything

23      else?

24              MR. APICELLA:  No, not at this time.

25              I would just ask that the Board allow
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1      us to go to the BZA, and for that purpose I ask

2      for a continuance of this hearing.

3              MS. SUTHERLAND:  Hi, Sutherland, 1873

4      Muttontown Road.

5              Now, if you're allowed to go in front

6      of the Zoning Board, are we also notified of

7      that --

8              MR. APICELLA:  Yes.

9              MS. SUTHERLAND:  -- as well?

10              MR. APICELLA:  Yes.

11              MS. SUTHERLAND:  And at that point is

12      that when we say that the two lots are very

13      small?  And why do we live in Zone 3, E-3

14      Zoning if, in fact, they want to make these

15      lots smaller than three?  I mean that seems

16      rather unfair for those of us that enjoy the

17      three-acre zoning.  And that property has been

18      six acres for many, many years, and it's really

19      not meant to be broken into two lots the way

20      it's shaped and its history, so where do I get

21      that said?

22              MR. APICELLA:  Without speaking for any

23      member of the Board, I think you would be given

24      ample opportunity to address those points at

25      the Zoning Board hearing, and you will be
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1      notified of that hearing date.

2              MS. TANZI:  The adjoining property

3      owners will be notified when the application

4      will be before the Zoning Board.

5              MEMBER BENISATTO:  Anybody else?

6              (Whereupon, there was no response.)

7              MEMBER BENISATTO:  Stephanie, now we

8      make a motion?

9              MS. TANZI:  Yes.

10              MEMBER BENISATTO:  Can I have a motion

11      to refer this matter to the Village of

12      Muttontown Board of Zoning?

13              MEMBER DETULLIO:  Motion.

14              MS. TANZI:  Second?

15              MEMBER MATHAI:  Second.

16              MS. TANZI:  All those in favor?

17              (Chorus of ayes.)

18              MS. TANZI:  Ayes have it.

19              CHAIRMAN MURCOTT:  Stephanie, I'm not

20      going to vote on it because I just got here.

21              MS. TANZI:  Okay, that's fine.

22              MR. APICELLA:  Thank you very much.

23      Thank you for your time.  Thank you.

24              MS. TANZI:  You want to stay the way

25      you are or do you want to make a motion to put
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1      him back as Chairman?  Whatever you want.

2              MR. BENISATTO:  He's prepared for it.

3              I move that we reappoint Chairman

4      Murcott to be the Chairman, and I will resign

5      my temporary chairmanship.

6              Is there a second?  I hope.

7              MEMBER DETULLIO:  Second.

8              MS. TANZI:  All those in favor?

9              (Chorus of ayes.)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1              CHAIRMAN MURCOTT:  Okay, let me

2      apologize again.  I was sitting home looking

3      for Zoom and I didn't realize that it was here.

4      And I walked out without my hearing aid too, so

5      if you are going to speak from the audience

6      please move forward.

7              This is a public hearing on the second

8      application, an application by Silver Path

9      Estates, owners of a 98.92 acre parcel

10      designated as Section 16, Block A, Lots 1006,

11      1012, 1099, located at 1868/1871 Muttontown

12      Road in Muttontown, New York, in the Village's

13      E-3 (three acre) Zoning District to subdivide

14      the property into 20 lots.  The purpose of this

15      hearing is for the Draft Environmental Impact

16      Statement (DEIS) and subdivision.  Written

17      comments on the DEIS will be accepted at the

18      office of the lead agency until the close of

19      business on March 22, 2021.  Comments may be

20      submitted via e-mail to

21      jrusso@muttontownny.gov, or by mail in care of

22      Joe Russo, Acting Clerk/Treasurer, One Raz

23      Tafuro Way, Muttontown, New York 11791.  Copies

24      of the DEIS are available for public review at

25      the office of the lead agency and on the
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1      Village's website, and they give the website.

2              A paper copy of the DEIS is available

3      at the Syosset Public Library, 225 South Oyster

4      Bay Road, Syosset, New York 11791.  Planning

5      Board Application P-337.

6              MR. GUARDINO:  Good evening,

7      Mr. Chairman, members of the Board.  My name is

8      Anthony Guardino, I am a partner with the law

9      firm of Farrell and Fritz in Hauppauge, New

10      York.  I represent the applicant Silver Path

11      Estates, which is the owner of the 99 acre

12      former Hall Estate, which is located on the

13      north side of Muttontown Road.

14              Joining me tonight in the presentation

15      are Carrie O'Farrell from Nelson, Pope &

16      Voorhis; Ron Pfuhl, from Nelson & Pope; and

17      Robert Codignotto, who is a partner and

18      representative of Silver Path Estates.

19              You will recall from when we were here

20      last month, those who may not have been here or

21      on the Zoom, the applicant is seeking to

22      subdivide the subject property to create 20

23      single family residential building lots, a

24      series of roads and two storm water recharge

25      basins, all in accordance with the applicable
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1      zoning regulations.

2              The plan has been designed so that all

3      20 building lots will comply with the

4      requirements of the residence E-3 District,

5      which requires three acre minimum zoning.

6              The subdivision -- the original

7      subdivision that was filed for this property

8      was filed back in 2009 by Silver Path's

9      predecessor, and that was for a total of 23

10      lots; so it went from 23 lots, it's now down to

11      20 lots.

12              The application has been pending for a

13      little more than five years, after a series of

14      twists and turns, including the relocation of

15      the roadway, the access roadway to accommodate

16      the neighbors and, of course, the Covid-19

17      Pandemic, the application now appears to be

18      moving forward.

19              The application is the subject of a

20      comprehensive environmental review that is

21      being administered by this Board, the Planning

22      Board has lead agency under the State

23      Environmental Quality Review Act, which we

24      refer to as SEQRA.  And the environmental

25      review process started a little over five years
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1      ago, actually almost six years ago, shortly

2      after Silver Path acquired the property and

3      filed its application for subdivision approval

4      back in May 2015.

5              The Planning Board then determined the

6      action to be a Type I Action under SEQRA and,

7      therefore, it would be subject to SEQRA

8      environmental review.

9              The Planning Board conducted a

10      coordinated review in accordance with SEQRA and

11      ultimately assumed the role of lead agency, due

12      to the fact that it has jurisdiction over the

13      subdivision, but also because it has

14      jurisdiction over the site plan applications

15      for the houses that will ultimately be built on

16      each lot.

17              The Planning Board then adopted a

18      positive declaration on the application on

19      September 2, 2015 which required the

20      preparation of an Environmental Impact

21      Statement, or what we refer to as EIS, in order

22      to evaluate the potential environmental impacts

23      and then to also consider the appropriate

24      mitigation of those impacts.

25              The environmental review was the
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1      subject of a public scoping session held on

2      October 6th of 2015, and that culminated in the

3      adoption of a final scope in November of 2015.

4      And just so that you know for the public's

5      benefit, the final scope basically specifies

6      the contents of what would be in the Draft

7      Environmental Impact Statement, it's basically

8      the table of contents.

9              A DEIS was then prepared by Nelson,

10      Pope & Voorhis and submitted to the Planning

11      Board in October of 2016, and then in

12      February 2017 a public meeting was held before

13      the Board of Trustees to determine whether

14      parkland or a fee in lieu of parkland would be

15      required in connection with the subdivision.

16              About a year later in February 2018,

17      the Board of Trustees determined that on-site

18      parkland equal to ten percent of the overall

19      property should be provided, and that a 30 foot

20      wide ribbon park around the perimeter of the

21      property for a bridle path or equestrian trail

22      and along the frontage of the property

23      encompassing the area where the wetlands are

24      would be appropriate to satisfy that

25      obligation.
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1              As the subdivision map is presently

2      configured, it provides 10.53 acres of parkland

3      which is about 10.6 percent, so it's a little

4      higher than what the Trustees actually

5      required, which would be about 9.8 or

6      9.9 acres.

7              And I just want to point out that's in

8      addition to the 18.3 acres that were actually

9      carved off of this piece by the predecessor

10      owner and then added to the adjacent Muttontown

11      Preserve.  So there's going to be the

12      ten percent that we are dedicating, plus there

13      was 18.3 acres that were lopped off of this

14      parcel and sold to the County.

15              On May 30, 2019 the applicants'

16      representatives met with Joanna Sasso, the

17      President of the Muttontown Horsemen's

18      Association to review the subdivision plan, and

19      particularly the proposed equestrian trails.

20      And thereafter the applicants consulted, walked

21      the site to confirm that an eight foot wide

22      equestrian trail could meander through what was

23      essentially the 30 foot wide recreation area,

24      and that it could be placed in there without

25      removal of significant trees, and that was
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1      confirmed.

2              Miss Sasso recently submitted a letter

3      in support of the subdivision to the Planning

4      Board on behalf of the Muttontown Horsemen's

5      Association, I believe that she's on the Zoom,

6      so I assume she is going to address the Board

7      later, but I just wanted to hand up that letter

8      if I could.  I know it was provided to the

9      Village previously, but just so they have it.

10              On February 10, 2020 the applicants'

11      representatives also met with several neighbors

12      and their attorney Mr. Howard Avrutine, who is

13      here.  The neighbors objected at the time to

14      the location of the proposed subdivision access

15      road which was located to the east of the Moed

16      property.  As a result of that meeting we were

17      able to come to a resolution, and the

18      resolution was that the road would be -- the

19      main access road would be shifted further to a

20      new location further west on Muttontown Road,

21      just east of its intersection with Woodhollow

22      Court.

23              Carrie O'Farrell and her team at

24      Nelson, Pope & Voorhis then completed a revised

25      DEIS that was based on this latest plan that
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1      was revised, and that was submitted to the

2      Village on October 16th of 2020, and then there

3      were several rounds of comments back and forth

4      with the Village's engineer and planners, those

5      comments were responded to, and then the Board

6      will recall that back in February they voted to

7      accept the DEIS as being complete and ready for

8      public comment.

9              So that's where we are today.  So I

10      just wanted to put that on the record for the

11      people who, you know, just so they understand

12      where we are.

13              In a minute I'm going to introduce

14      Carrie O'Farrell to explain the purpose of

15      tonight's meeting, so basically the SEQRA

16      process going forward, and she'll also mention

17      about the future opportunities that the public

18      will have to comment, notably the public

19      comment period that will follow this meeting,

20      plus any comments that are received tonight.

21              But before I do that I'd like to

22      introduce Ron Pfuhl.  Ron, if you could come up

23      and maybe just talk a little bit about the

24      subdivision, explain the subdivision, explain

25      the location of the new access road where it
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1      was moved from and any other components of the

2      subdivision you think are relevant.

3              MR. PFUHL:  Thank you.  Good evening.

4              MEMBER BENISATTO:  Good evening.

5              MR. PFUHL:  Ron Pfuhl from Nelson &

6      Pope, 70 Maxess Road in Melville, New York.

7              In designing the layout of the

8      subdivision, given the shape of the property,

9      it really just lends itself to a center spine

10      through the longest part of the site itself

11      with double loading of lots on both sides of

12      that.

13              The only real variable that we could

14      come up with is where do we connect up to

15      Muttontown Road.  Based on our analysis we had

16      three different options that we had early on in

17      the project, we came with a four-way

18      intersection on Muttontown Road, that proved

19      not to be a viable aspect because the Village

20      does not like a four-way intersection, and

21      there is also an existing cemetery in that area

22      that the State Historic wanted us to stay away

23      from.

24              The second option that we had was

25      coming in on the existing entrance.  The State
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1      had also showed a lot of interest in that

2      entrance drive, and trying to retain that as a

3      historic drive with cobblestone swales along

4      the sides.

5              To get a Village standard subdivision

6      road to service 20 lots coming in there, that

7      would really have to be removed, and it's

8      really a tight squeeze to get all the required

9      grading and drainage.  If you're familiar with

10      the site it drops off in that area, so there

11      would be some additional grading that would

12      have to take place on that nice little grassed

13      area with all the trees around in that area.

14      So that also was close to some of the

15      neighbors, and there's an existing wetland

16      right here that it would be close to, another

17      wetland up here.

18              Our third option which we are

19      presenting as our plan at this point is offset

20      from Woodhollow Court, it's offset about

21      160 feet, 160 plus, and is in between two

22      wetlands, there's a wetland over in this area

23      and over in the corner that we are completely

24      out of any of the setback requirements for

25      those wetlands, so it's directly in between
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1      them, where we're not going to affect them at

2      all, and we come straight in into a

3      T-intersection in the center of the site.

4              The parkland, as mentioned before, we

5      have over ten acres of parkland, including a

6      ribbon going around the entire parcel of

7      30 feet, and then another about four and a half

8      acres in the southwest corner that includes an

9      existing wetlands area there.  All this

10      parkland is separated out from the subdivision.

11              There is also a 50 foot non-disturbance

12      buffer as required by the Village around the

13      entire parcel, that includes 30 feet of

14      parkland within that 50 foot buffer.

15              And then from the edge of that there is

16      another 30 feet to our building setbacks.  So

17      our building setback is at this point 80 feet

18      from what is now the existing edge of the

19      property.  So we're really trying to keep

20      everything within and away from the perimeter

21      of the property.

22              That is basically how the site lays

23      out.  We are high down at the bottom on

24      Muttontown Road and the site drops off to the

25      north so all the drainage is being handled as
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1      far as storing eight inches of drainage within

2      two recharge basins which are at the north end

3      of the site, so everything can actually drain

4      into those recharge basins.

5              MR. GUARDINO:  Thank you, Ron.

6              So at this time I would like to

7      introduce Carrie O'Farrell.  Carrie, maybe you

8      can explain for the public's benefit, you know,

9      really what the purpose of tonight's hearing

10      is, and what the next steps will be in the

11      process and the next step in, not just the

12      subdivision process, but also the SEQRA

13      process.

14              Thank you.

15              MS. O'FARRELL:  Good evening.  My name

16      is Carrie O'Farrell, with the firm of Nelson,

17      Pope & Voorhis.  Can you hear me okay in the

18      back?  Offices at 70 Maxess Road in Melville,

19      New York.

20              Our firm was the primary preparer of

21      the Environmental Impact Statement that is

22      before you today and available for public

23      comment.  The purpose of the meeting tonight is

24      to have the Board listen to comments that the

25      public may have on both the subdivision
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1      application and the Draft Environmental Impact

2      Statement.

3              The Village Planning Board is what's

4      called the lead agency, which is the agency

5      that is designated to complete the

6      environmental review of the property and the

7      proposed subdivision, and that environmental

8      review must be completed before the Village

9      Planning Board can make a determination on the

10      subdivision application.

11              So at this point of the process, we

12      have on line for your review and available at

13      both Village Hall and Syosset Library, the

14      Draft Environmental Impact Statement, that

15      includes a detailed evaluation of the proposed

16      subdivision layout that you see here which Ron

17      just described, as well as two other

18      alternative plans that Ron also described that

19      were previously considered and required as part

20      of the approved scope that the Village adopted

21      back in 2015.

22              The Draft Environmental Impact

23      Statement covers a wide variety of topics, from

24      disturbance of steep slopes, soils, water

25      resources, ecology, wetlands, traffic, zoning,
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1      parkland; again it's a very comprehensive

2      document that's available for your review.

3              And the purpose of the meeting tonight

4      is to hear those comments.  The comments are

5      all recorded, both what's heard tonight and

6      anything received in writing to the Village

7      clerk between now and March 22nd, all those

8      comments either heard tonight or received in

9      writing will be responded to in what's called a

10      Final Environmental Impact Statement.  So

11      comments that are made tonight hold equal

12      weight with comments that are provided in

13      writing.  So if you forget to say something

14      tonight, you have an opportunity to continue to

15      provide comments as needed.

16              That Final Environmental Impact

17      Statement, which is a response to all public

18      comments, will be provided to the Village

19      Planning Board and the Village's consultants

20      for review to make sure that those responses

21      are adequate and address the comments

22      completely.

23              And once the Board is satisfied with

24      that Final Environmental Impact Statement, they

25      will accept that document at a public meeting.
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1              The final step in the environmental

2      review process is what's called a Finding

3      Statement, that is the conclusions of the Board

4      with respect to the environmental review of the

5      property.  That is something that the Village

6      Planning Board will prepare and adopt shortly

7      after the completion of the Final EIS, and at

8      that point the environmental review is

9      considered complete and they have the ability

10      to consider the subdivision -- the preliminary

11      subdivision approval.

12              There will likely be a -- typically

13      there is another public hearing at a minimum

14      for that -- the Finding Statement, one for the

15      preliminary subdivision and, again, at the

16      final subdivision, so there will be a number of

17      additional public meetings as we go through the

18      process and review of the subdivision

19      application.

20              MEMBER BENISATTO:  I have a question.

21              MS. O'FARRELL:  Sure.

22              MEMBER BENISATTO:  Will the comments

23      that are made tonight be recorded in some way,

24      you know, put into writing?

25              MS. O'FARRELL:  Correct.
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1              MEMBER BENISATTO:  And the future

2      comments that come to us in writing, are they

3      going to be submitted to the Board prior to you

4      submitting your response?

5              MS. O'FARRELL:  The comments as

6      received by the Village can be distributed to

7      the Planning Board.  They will -- the Village

8      clerk typically will send them to us at the end

9      of the public comment period, so on March 24th

10      or whatever, several days after the public

11      comment period closes, they'll gather all of

12      the letters that have been received, e-mailed,

13      the transcript of tonight's hearing will all be

14      transmitted to us and we'll go through all of

15      those and identify and number each one of the

16      comments and who made them and then respond to

17      them by topic.

18              MEMBER BENISATTO:  Can I request a

19      record that all comments be sent to the Board

20      at the same time that they're being sent to the

21      applicant?

22              MS. TANZI:  Yes.  We'll have the

23      transcript as soon as the transcript is ready,

24      and then when the comments come into the

25      Village clerk, they're in the Village, so they
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1      are accessible to the Board, but I will make a

2      note to Joe that the Board wants to see them

3      right away.

4              MEMBER BENISATTO:  Okay.  Thank you.

5              MS. O'FARRELL:  Any other questions?

6              CHAIRMAN MURCOTT:  Well, I have a lot

7      of questions.

8              I'm very concerned about the retained

9      cottage on Lot 18.  It looks like there's a

10      driveway that comes out of there and connects

11      to the old estate entrance road.

12              MS. O'FARRELL:  Correct.

13              CHAIRMAN MURCOTT:  And the estate

14      entrance road that's going to be used for the

15      cottage, I assume, is in a setback area.

16              MS. O'FARRELL:  Just give me a second,

17      I'm sorry, I just want to zoom in so you can

18      see that more clearly.

19              CHAIRMAN MURCOTT:  The retaining of the

20      cottage, that's the only building on the

21      subdivision that's going -- that's there now

22      that's going to remain.  I notice in the EIS --

23      the DEIS, that there's a mention of a pool

24      house and a pond cottage, I don't know if

25      they're the same building, I don't see a pool

RM-1
Sec. 2.2.1

RM-2
Sec.
2.1.1
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1      and I don't see anywhere where there is a pond

2      house?

3              MS. O'FARRELL:  So the -- would you

4      like me to start or you want to keep going?

5      Should I respond to that first part now?

6              CHAIRMAN MURCOTT:  Yeah, sure.

7              MS. O'FARRELL:  So the pond cottage is

8      this one-and-a-half story structure, it is

9      labeled on the map as pond cottage, it is on

10      the rear of the greenhouse that exists.  When

11      you first drive into the property, the first

12      structure that you see on the right-hand side

13      is the greenhouse.  This pond cottage exists

14      behind that, slightly to the north --

15              CHAIRMAN MURCOTT:  So the retained

16      building, the pond cottage and the pool cottage

17      are all the same?

18              MS. O'FARRELL:  Well, there is -- we

19      have to be careful about that because there is

20      a separate pool building on the property which

21      is labeled -- there is a plan that is called, I

22      think, hang on, let me get the attachment

23      number.  It is shown on the survey, which is

24      Attachment 1, and I believe we have a removal

25      plan as well which I can show you.  But the

RM-3
Sec. 2.1.1
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1      only -- to be clear, the only building that is

2      proposed to remain is this pond cottage.

3              CHAIRMAN MURCOTT:  Right.

4              MS. O'FARRELL:  Which would be part of

5      Lot 18, and the existing driveway would serve

6      as that cottage area and only that lot.  It

7      will remain a private driveway, not changed.

8      So the existing driveway would remain as is.

9      Right now there is an allowance for the

10      neighboring property to have access, right kind

11      of as this gets in this narrow area of the lot,

12      that would remain as well.  So they would be

13      able to access this existing driveway, which is

14      at a spot in the roadway which is better site

15      distance, so it's easier for them to see if

16      they come out using that driveway.

17              CHAIRMAN MURCOTT:  Okay.  That cottage,

18      that's going to remain in Lot 18?

19              MS. O'FARRELL:  Correct.

20              CHAIRMAN MURCOTT:  So when the

21      people -- someone buys Lot 18 to construct a

22      house, are they going to know that they can't

23      have two structures on a lot?

24              MS. O'FARRELL:  Yes.

25              CHAIRMAN MURCOTT:  Does that cottage

RM-4
Sec. 2.1.2
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1      have a kitchen?

2              MS. O'FARRELL:  It does, it's an

3      existing --

4              CHAIRMAN MURCOTT:  House.

5              MS. O'FARRELL:  Why it was identified

6      by the State Historic Preservation Office was

7      because it's the only structure on the property

8      that remains original, it hasn't been changed

9      over the years.  So it had original character

10      and that's why they asked for us to keep it.

11              Now we understand that under the code

12      you can't have a secondary residence.  So this

13      pond cottage will have to have some level of

14      restriction on it that will need to be filed

15      with the subdivision that restricts that pond

16      cottage from being used as a secondary

17      residence.  That would carry with the property.

18              CHAIRMAN MURCOTT:  As I understand it,

19      a building becomes a house when it has a

20      kitchen, and I think that's true, I don't know,

21      but then everyone should understand that that

22      house has got to have the kitchen removed

23      before Lot 18 is sold?

24              MS. O'FARRELL:  Or, again, a covenant

25      would restrict the use of it.  The idea is to

RM-5
cont.

RM-6
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1      try and maintain the structure as it is to try

2      to retain the historic character of it.  If the

3      Village decides that you can't have a kitchen

4      on there and remain, you know, for the

5      structure to remain on the lot, I'm sorry, then

6      so be it.  Perhaps that's something that could

7      go before the Zoning Board if somebody felt,

8      you know -- again, we're trying to address

9      comments that we received from the State agency

10      who is looking to retain the structure.

11              CHAIRMAN MURCOTT:  Well, if the Zoning

12      Board feels it's a good idea to have it then

13      that's fine.

14              The next question is, this driveway,

15      existing driveway, is that going to be used for

16      construction vehicles to get into the interior?

17              MS. O'FARRELL:  It could initially,

18      perhaps during just the beginning demolition

19      phase.  But we haven't worked out the

20      construction details yet, that would be

21      something that, you know, would happen at a

22      later time.

23              I suspect that, you know, the --

24      typically mass grading and grading is one of

25      the first steps.  So the largest part of the

RM-7
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1      grading exercise is the installation of this

2      roadway, so I suspect that would be an early

3      part of the process.

4              I don't know if, Ron, you want to add

5      anymore?

6              CHAIRMAN MURCOTT:  But the equipment

7      that does that, has got to get on the lot

8      somehow.

9              MS. O'FARRELL:  Correct.

10              CHAIRMAN MURCOTT:  And I'm assuming

11      that you're going to use that existing old

12      driveway, if you want to use that expression.

13      And what concerns me, is that these vehicles

14      are very large and very noisy, and I'm very

15      concerned, if you look at the extension of that

16      on the map, it comes, like, one or two feet off

17      of the east of the property of Mrs. Moed, and

18      I'm very, very concerned of a year or six

19      months of very heavy equipment going in and

20      out.  They're going to extract a lot of soil

21      and get it out of there, and those are very

22      large vehicles.  And I think it's going to be

23      quite an imposition on the Moed property to

24      have all these vehicles for a long time.

25      You're talking about taking three years to
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1      complete this, I'm assuming the roads will be

2      done faster than that.

3              MS. O'FARRELL:  Correct.

4              CHAIRMAN MURCOTT:  But I don't know --

5      I would like to ask you to go to your engineers

6      and figure out if there's a way to get

7      vehicles, construction vehicles in there

8      without going all the way down the old

9      driveway.  Okay.

10              When will the buildings be removed?

11              MS. O'FARRELL:  Typically the

12      demolition would take place early in the

13      process, that would be one of the first steps

14      in the -- prior to the construction of the

15      roadway.

16              CHAIRMAN MURCOTT:  Do we have a certain

17      date that that will be?

18              MS. O'FARRELL:  A certain date?  No, we

19      got to go through quite a -- we got to go

20      through a long approval process before we can

21      start with demolition activities.

22              CHAIRMAN MURCOTT:  What about a bond to

23      make sure -- a performance bond to make sure

24      those buildings are removed?

25              MR. GUARDINO:  That's typical.  Yeah,
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1      that's typical, I would expect that.

2              CHAIRMAN MURCOTT:  Okay.  The

3      equestrian trail -- oh, there's a few little --

4      I'll give you this later, there is a few little

5      things on there.  But my big question is, it

6      has to be developed, low trees have to be --

7      low branches on trees have to be removed, you

8      have to make sure that there's a way for horses

9      get through, who is going to do that?

10              MS. O'FARRELL:  The --

11              MR. CODIGNOTTO:  It's done.

12              MS. O'FARRELL:  I was going to say,

13      largely that trail exists at this time.  As

14      Anthony mentioned in his presentation, once the

15      Planning Board made -- sorry, the Trustees made

16      a determination of the outer loop of parkland

17      and we worked with the Horsemen's Association

18      on what their parameters would be for a trail,

19      and we walked the site with a GPS -- sorry, we

20      walked the parkland area with a GPS and

21      identified all the trees to make sure that we

22      could get a trail in there without removal of

23      trees and that was the case.

24              CHAIRMAN MURCOTT:  Good.

25              MS. O'FARRELL:  So there are, you know,
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1      some areas need to be extended, but it is

2      operable at this time.

3              CHAIRMAN MURCOTT:  Whose responsible

4      for maintaining it?

5              MS. O'FARRELL:  That is a determination

6      that this Board will need to make.  It is our

7      expectation there will be a Homeowners

8      Association.  That if the Village does not want

9      the parkland to be dedicated, that it would be

10      maintained by the Homeowners Association,

11      similar to the way the roads and the recharge

12      basins would be maintained.

13              CHAIRMAN MURCOTT:  Well, that's fine.

14      Except my concern is there might be a lot of

15      homeowners who don't want to have horses and

16      they don't understand why they should be

17      burdened with taking care of a horse trail for

18      everybody else in the County, not only the

19      Village.

20              MS. O'FARRELL:  It will be part of --

21      in order for a Homeowners Association to be

22      formed, it is a very formal process, they will

23      be notified as part of the homeowners, you

24      know, agreement that is reviewed by the State,

25      and, you know, that will be part of buying into
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1      the subdivision, that's part of their

2      responsibilities which will be identified in

3      that document.

4              CHAIRMAN MURCOTT:  Speaking of the

5      Homeowners Association, who writes the by-laws

6      of that?

7              MR. GUARDINO:  Well, the Association

8      will be formed and the attorney --

9              CHAIRMAN MURCOTT:  You have to speak a

10      little louder.

11              MR. GUARDINO:  Sorry.

12              The Association -- well, before forming

13      the Homeowners Association we will need to

14      provide the State Attorney General's Office

15      with the proposed by-laws and all the

16      disclosures.

17              So to the point you are raising about

18      somebody might not like horses in their

19      backyard, all of that will be disclosed before

20      they ever buy the property.

21              CHAIRMAN MURCOTT:  Right.

22              MR. GUARDINO:  So it's not going to

23      come as a surprise where somebody looks out the

24      back door and says, oh, my God, there's a horse

25      in my backyard.  That's not going to happen.
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1      Because they will know that not only will there

2      be horses in the person's backyard, but that

3      they will be partially responsible for the

4      maintenance of that trail as part of the

5      Homeowners Association.

6              CHAIRMAN MURCOTT:  Okay, thank you.

7              I noticed the old agreement with the

8      old owners of the property and the Horsemen's

9      Association, that the agreement said that only

10      equestrians would be allowed to use that trail;

11      is that going to be the case also?

12              MR. GUARDINO:  It's up to the Planning

13      Board.  I think the Planning Board -- well, I

14      think the Village Board was contemplating

15      public use.  So if somebody wanted to walk

16      through there, you couldn't preclude them from

17      walking through there, it could be a hiking

18      trail as well as an equestrian trail.  But

19      that's up to you I mean if you decide --

20              CHAIRMAN MURCOTT:  That should

21      certainly be in the Homeowners Association

22      because I have a feeling people buying --

23      building a house here, for a lot of money, are

24      going to be a little concerned if in the

25      backyard, as it were, there are going to be
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1      people walking around there, so anyway we'll

2      worry.

3              MR. GUARDINO:  Yeah, that's up to the

4      Board, whatever the Board decides, that's what

5      will be in the Homeowners Association

6      documents.

7              MS. O'FARRELL:  There is one too that

8      exists on the northern portion of the property

9      today, so it is not completely unusual.  There

10      is a separate equestrian path, I can bring it

11      up on the map, but that borders the northern

12      part of the site.

13              So right along that part right there

14      and then it heads north, that's an existing

15      equestrian trail.

16              MEMBER DETULLIO:  Is it just equestrian

17      or is it for the public for hiking?

18              MS. O'FARRELL:  That's a good question,

19      I'm not sure.

20              MR. CODIGNOTTO:  I can tell you that

21      it's hiked by the public like crazy right now.

22              CHAIRMAN MURCOTT:  Well, if it's going

23      to be a hiking trail also, if it's only for

24      equestrians and then people are using it to

25      walk around, how are you going to enforce that?
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1      Are you going to have a policeman standing

2      there and say, you are not on a horse, you

3      can't go through here?  That's my thinking,

4      because I have learned a long time that things

5      that are somewhat innocent all of a sudden

6      become a problem.

7              Okay.  The next problem, trees should

8      be removed in the right of way, or in the road,

9      a lot of trees have to be removed.  When you

10      remove the trees, it's very, very important

11      that the entire tree is removed from the

12      property.  It's not unusual for builders to

13      bury trees.

14              And what about the stumps of the trees

15      that are in the roadway, are they going to be

16      removed?

17              MS. O'FARRELL:  Absolutely.  You know,

18      the roadway construction has to meet a certain

19      standard in order for that to, you know,

20      between grading and either cutting or filling

21      to provide the roadway, to build the roadway,

22      you're going to have to remove the stumps.  And

23      it's understood that the trees would have to be

24      fully removed from the property.

25              CHAIRMAN MURCOTT:  Okay.  I'm just very
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1      concerned that the stumps are not going to be

2      removed.  I'll tell you from a bad experience

3      that those stumps will decay and soil on the

4      top will collapse, and I do not want to burn

5      these people for 50 years for that to happen.

6              Will the utility wires be underground?

7              MS. O'FARRELL:  I don't think that's

8      been determined yet.  That's something that you

9      could --

10              CHAIRMAN MURCOTT:  That's up to us.

11              MS. O'FARRELL:  Yeah.  And the utility

12      honestly.

13              MR. GUARDINO:  My understanding is most

14      of these subdivisions are underground.  Most of

15      these subdivisions are underground.

16              CHAIRMAN MURCOTT:  That's all that I

17      have.  I'll give you this later.

18              MS. GAMBINO:  I have someone that has a

19      question on Zoom.

20              CHAIRMAN MURCOTT:  Okay.

21              MS. GAMBINO:  I will unmute them.

22              MS. TANZI:  Well, once the -- we will

23      open it up to public comment once the

24      presentation is over and the Board is done with

25      their questions.
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1              MS. GAMBINO:  Okay.

2              MS. O'FARRELL:  I am done with my

3      presentation.

4              MR. GUARDINO:  I'm done with our

5      presentation at this point.  Happy to answer

6      any questions.

7              CHAIRMAN MURCOTT:  Anybody have any

8      questions?  Gentlemen?

9              MEMBER MATHAI:  No.

10              CHAIRMAN MURCOTT:  Anyone in the

11      audience wish to make a comment?  If you could

12      please come forward.

13              MS. TANZI:  Let's take the person from

14      Zoom first.

15              Sorry, sir.

16              If you could give your name and

17      address?

18              MS. GAMBINO:  Can you give your name

19      and address?

20              MS. SASSO:  It's Joanna Sasso, I'm with

21      the Muttontown Horsemen's Association, 61 Viola

22      Drive, Glen Cove, 11542.

23              MS. GAMBINO:  Can you spell your last

24      name?

25              MS. SASSO:  It's S-A-S-S-O, all S's as
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1      in Sam.

2              MS. GAMBINO:  Thank you.

3              MS. SASSO:  Good evening.  Thank you

4      for the opportunity to address the Board.

5              Mr. Benisatto, very nice to see you,

6      it's been a long time.

7              MEMBER BENISATTO:  Hello.

8              MS. SASSO:  As you know, you have a

9      horse trail behind your residence, so I wanted

10      to address who is responsible for clearing

11      horse trails.

12              The existing horse trails, for example,

13      on the Panechia (ph) property and Colamia (ph)

14      property, which both are on the perimeter of

15      the Silver Path property.  The owners of the

16      property are responsible for keeping the horse

17      trails open, that is part of the Village

18      requirement.  But the Horsemen's Association

19      was formed to protect the trails, as well as

20      clean and open trails, so of course the

21      Horsemen's Association is more than happy to

22      help with clearing trails.

23              The trails on the Silver Path property

24      are a little bit different from the other

25      trails that we have in the Village because the
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1      owners of the property are requesting

2      insurance, and the Horsemen's Association will

3      be more than happy to provide insurance for its

4      members.  And we would provide a photo ID for

5      our members and we've discussed different

6      methods to insure that the people that have

7      access to the trails are actually part of the

8      Muttontown Horsemen's Association and covered

9      through our insurance.  However, if the Village

10      decides that every equestrian that comes into

11      the Muttontown Preserve and then can get access

12      to the Silver Path property should have open

13      access, the Horsemen's Association would not be

14      the insurer.

15              CHAIRMAN MURCOTT:  Stephanie, can you

16      raise the volume?

17              MS. GAMBINO:  It's as loud as it goes.

18              MS. O'FARRELL:  She indicated if the

19      Village were going to allow for the trails on

20      this property to be opened, similar to how they

21      are on the Muttontown Preserve, that the

22      Horsemen's Association would not be providing

23      insurance for every -- would not be responsible

24      for insuring every horsemen that may wander

25      from the Preserve onto this property.  It was

JS-1
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1      just a statement which is agreed upon.

2              MEMBER BENISATTO:  I think that's like

3      a can of worms that we're opening up.

4              As far as the trails, somebody has to

5      be responsible for maintaining the trails.  I

6      believe it's going to be the Homeowners

7      Association?

8              MR. CODIGNOTTO:  Yes.

9              MR. GUARDINO:  Yes.

10              MEMBER BENISATTO:  And the fact that

11      it's designated as parkland, even though we're

12      probably not going to accept it, somebody's

13      going to get hurt, I hope never, but somebody

14      will eventually get hurt, and then they're

15      going to look, who is it that we're going to

16      sue.  They're obviously going to sue the

17      Homeowners Association, probably the owner of

18      that piece of property where they got hurt, and

19      probably also the Village.

20              So I think the Homeowners Association

21      should also insure any horse people that come

22      through in case they get hurt, provide the

23      medical coverage because it's one big blanket

24      policy.

25              MS. SASSO:  If I can just interject one
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1      thing?  New York State is an inherent risk

2      state, so basically a sign that says, you know,

3      for any horsemen we know it's an inherent risk,

4      if you come onto a horse property, if you come

5      onto a farm, it basically says, you understand

6      the fact that you are near an animal and you

7      can get kicked, you can get bitten, you can get

8      thrown from this horse, so it's an inherent

9      risk state.  Not to say that anyone can't sue,

10      because anyone can sue anybody for any reason,

11      but being an inherent risk state the horsemen

12      understand that if something happens to them

13      while they are riding their horse that they

14      assume the risk.

15              MEMBER BENISATTO:  But if the trail is

16      not properly maintained and the horse trips and

17      the horse rider gets severely hurt whether it's

18      an assumption of risk or not --

19              MS. SASSO:  Horsemen can sue Nassau

20      County for not maintaining the trails in the

21      Muttontown Preserve.

22              MEMBER BENISATTO:  But the biggest

23      expense usually in these cases turns out to be

24      the legal fees in defending the cases, and

25      that's where the insurance really comes into
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1      play.

2              MR. GUARDINO:  There will not -- the

3      way this will work is just like any other park,

4      if you ask us to put, you know, a children's

5      park --

6              MEMBER BENISATTO:  Right.

7              MR. GUARDINO:  -- you know the

8      Homeowners Association will insure itself, it

9      doesn't insure everyone else that comes there.

10      I mean that's part of making this recreational

11      land, the Village wants it to be recreational

12      land, that means the public has access to it.

13              The Homeowners Association and the

14      individual owners will protect themselves from

15      liability.

16              MEMBER BENISATTO:  Okay, they have

17      their homeowner's policy.

18              MR. GUARDINO:  Yeah.  And I'm sure

19      there will be a policy that will probably cover

20      the equestrian trail, just like there'll be a

21      policy that covers the roads, I'm talking about

22      the Homeowners Association itself.  So it will

23      cover, but it's not going to insure the riders.

24      Just like in a Village park you are not

25      insuring --
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1              MEMBER BENISATTO:  I may have misspoke.

2      I don't mean insure riders.  But in the event

3      that a rider ends up suing, then your insurance

4      company would cover you against the lawsuit

5      against the rider.

6              MR. GUARDINO:  Absolutely.  Exactly.

7              MS. O'FARRELL:  And the trails are

8      going to be located wholly within the

9      Homeowners Association property, it's within

10      the parkland.

11              So you had mentioned the lot owner, but

12      in that case the lot owner is the Homeowners

13      Association, to be clear.

14              MEMBER BENISATTO:  Yeah, but they might

15      be wearing two hats.  They're the owner of the

16      lot and they're also a member of the Homeowners

17      Association.

18              MR. CODIGNOTTO:  But the lot -- the

19      horse trail is not part of the person's lot.

20              MR. GUARDINO:  Yeah.

21              MEMBER BENISATTO:  Oh, it's not part of

22      the lot?

23              MS. O'FARRELL:  No, it's a separate

24      lot.  It's private land.

25              MEMBER BENISATTO:  Okay.
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1              MR. CODIGNOTTO:  It's like a road.

2              MS. O'FARRELL:  Consider it like a road

3      or a recharge basin.

4              MR. GUARDINO:  It's a perimeter road.

5              MEMBER BENISATTO:  So their homeowners

6      insurance probably will not cover that?

7              MR. GUARDINO:  But they don't own the

8      property, so they're not going to get sued.

9              CHAIRMAN MURCOTT:  So who do they sue?

10      The Village.

11              MR. GUARDINO:  No, the Homeowners

12      Association.

13              MEMBER BENISATTO:  The Homeowners

14      Association.

15              MS. O'FARRELL:  That's who owns that

16      lot.

17              MR. GUARDINO:  That's who owns the

18      ribbon park.

19              MEMBER BENISATTO:  They would be

20      responsible?

21              MR. GUARDINO:  Right.

22              MEMBER BENISATTO:  Okay.

23              CHAIRMAN MURCOTT:  Anyone else?  Anyone

24      here?

25              MR. AVRUTINE:  Good evening,
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1      Mr. Chairman, members of the Board.  My name is

2      Howard Avrutine, I represent various residents

3      surrounding the property.  I represent Patricia

4      Moed, who resides at 1874 Muttontown Road;

5      Lauren Baumann and Felipe Baumann, at 1867

6      Muttontown Road; as well as Kay Sherman, at

7      1865 Muttontown Road.  Mrs. Moed is here, the

8      Baumann's are here, Miss Sherman was not able

9      to be here this evening.

10              My clients support the subdivision

11      proposal as set forth in the 2020 preliminary

12      map last revised October 1, 2020, that is the

13      one that is presently depicted with the

14      driveway, excuse me, with the roadway having

15      been relocated away from Mrs. Moed's property

16      to the current location.

17              My clients were and are vehemently

18      opposed to the plan identified as Alternative 2

19      within the DEIS, that is the one that places

20      the roadway next to Mrs. Moed's property.  We

21      believe that will create myriad traffic dangers

22      and hazards, and that is the reason why they

23      are so vehemently opposed to it.

24              My clients and I worked closely with

25      the applicant and their counsel in a very
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1      cooperative manner, we had meetings, we had

2      discussions, and that resulted in relocating

3      the roadway from being adjacent to Mrs. Moed's

4      property to the current location.  And we

5      believe that the proposed plan, the 2020

6      preliminary map, is the best possible

7      subdivision plan under the circumstances and

8      deserves the support of the Planning Board.

9              Our traffic engineer Sean Mulryan is

10      here to submit his report regarding the

11      analysis of Alternative Number 2 as set forth

12      in the DEIS.  And I again wish to reiterate

13      that this alternative is totally unacceptable

14      to my clients.

15              So unless the Board has questions for

16      me, I would, if I could, introduce Mr. Mulryan

17      to present his report to the Board and to give

18      a brief summary regarding his report.

19              Thank you.

20              CHAIRMAN MURCOTT:  Thank you.

21              MR. MULRYAN:  Good evening.  Sean

22      Mulryan, Mulryan Engineering, 1225 Franklin

23      Avenue, Garden City, New York.

24              Thank you for giving me the opportunity

25      to speak tonight.  We were here also in August,
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1      we have prepared a report based on the revised

2      DEIS, and also the alternative plans that have

3      been submitted.

4              The plan and report that I want to

5      submit tonight is very similar to the report

6      that I submitted back in August, it simply

7      states that we are in support of the proposed

8      plan, but are not in support of the alternative

9      that is closest to Mrs. Moed's property and

10      close to the pond, because of the safety

11      concerns that we believe are inherent in that

12      plan.

13              The DEIS, as mentioned by the

14      applicant, also has certain historical value

15      that has caused issues, water land issues, all

16      associated with Alternative Number 2 as defined

17      in the DEIS.

18              So we have a copy of the report for the

19      applicant so they can review it directly, I

20      will give that to Mr. Guardino.

21              MR. GUARDINO:  Thank you.

22              MR. MULRYAN:  And I have copies for the

23      Board for their review, and also for

24      circulation to the applicant.

25              Again, we have provided a copy to the
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1      applicant and the applicant has worked with us

2      to come up with this plan, and we believe it is

3      a plan that we can support and we are happy to

4      be here tonight to support it.  But we just

5      want to provide to the Board and for the record

6      our comments to the DEIS, specifically to

7      Alternative Number 2, which we believe should

8      not move forward, and is also not being

9      proposed by the applicant but it is included in

10      the DEIS as an alternative as part of the SEQRA

11      process.

12              If there's any questions from the

13      Board, I will be happy to try and answer them.

14              CHAIRMAN MURCOTT:  Anyone?

15              (Whereupon, there was no response.)

16              CHAIRMAN MURCOTT:  I guess not.  Thank

17      you.

18              MR. MULRYAN:  Thank you very much.

19              CHAIRMAN MURCOTT:  Anyone else wish to

20      address the Board on this matter?

21              MR. DELALIO:  Hi, John Delalio, 1873

22      Muttontown Road, we live across the street.

23              CHAIRMAN MURCOTT:  Can you come

24      forward?  I really can't hear you.

25              MR. DELALIO:  We live across the street
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1      from the property.  And the question we would

2      just like addressed, in the DEIS is that we too

3      agree that Alternate 2 is not a good solution,

4      it's unsafe and for all the reasons they said.

5              Will that be addressed in the DEIS,

6      whatever it's called, to say that that actually

7      is not a viable option?  That's my question for

8      the impact basically.  Because I think it

9      should be noted that it is not safe in that

10      report.

11              We had several meetings where we talked

12      about this to everybody, and all the people in

13      the town agree or in that area agree, so I

14      think it should be documented.

15              CHAIRMAN MURCOTT:  Well, we've moved

16      away from that, that's gone.

17              MR. DELALIO:  Alternative 2 is still in

18      the document as a viable alternative, and my

19      point is it really isn't.

20              CHAIRMAN MURCOTT:  Okay.

21              MS. GAMBINO:  I have someone who wants

22      to speak here.

23              CHAIRMAN MURCOTT:  Anyone else that

24      would like to make a statement?

25              MS. TANZI:  We have someone on Zoom.
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1              MS. GAMBINO:  Please state your name

2      and address?

3              MR. TURNER:  Yes, thank you very much.

4      My name is John Turner, T-U-R-N-E-R, and I

5      serve as a conservation policy advocate for the

6      Seatuck Environmental Association, which has

7      its headquarters at 550 South Bay Avenue in

8      Islip, New York.

9              And very briefly to let you know, that

10      the Seatuck Environmental Association is a Long

11      Island based wildlife conversation organization

12      that focuses on a variety of wildlife species

13      and most recently have begun island wide vernal

14      pool inventory and assessment to receive grant

15      funding and we have begun that process.

16              And I wanted to, through that

17      perspective, just provide some very brief

18      comments to you tonight on the DEIS and to let

19      you know that I will be providing to you a much

20      more detailed written comments in advance of

21      the deadline coming up in later March.

22              We believe after having looked at the

23      DEIS, that there are some shortcomings to it,

24      that it doesn't really fully take kind of a

25      hard look that is required under the
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1      Implementing Regulations Part 617, there's much

2      analysis that is lacking in terms of impacts to

3      wildlife species.

4              For example, one specific example I can

5      give you really relates to amphibians on the

6      property which has been the subject of some

7      focus within DEIS, as well as some reports that

8      were done prior to DEIS by two associates; and

9      they documented species like spotted

10      salamanders, spadefoot toads, gray tree frogs

11      and wood frogs.

12              By the way, the population of spotted

13      salamanders, which is a iconic and really

14      beautiful salamander that is becoming active

15      this time of year, that property and the

16      adjoining Muttontown Preserve very likely has

17      no significant remaining population in the

18      entire Nassau County.

19              I notice one other population located

20      on the northwest of Nassau County, but based on

21      the true necessity of work, it appears as if

22      there are many dozens of salamanders, adults

23      and fairly productive productivity with regard

24      to the young.

25              There's also spadefoot toads, that is a
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1      very rare species in the State, it's a special

2      concerned species, and that is the only known

3      site we know of for spadefoot toads.  Yet DEIS

4      really doesn't, it doesn't go into any

5      assessment as to the impact of the subdivision

6      development on those species.

7              Similarly the discussion about impact

8      to wildlife in general are really wanting.

9              Going back to salamanders, to make a

10      point to you, is that these are species that

11      use the vernals during this time of year into

12      the spring for breeding purposes, they lay

13      their eggs, actually the adults typically will

14      migrate out of those pools into upland areas

15      and almost all the species I mentioned, again

16      the spotted salamander, spadefoot toads, wood

17      frogs and gray tree frogs will move large

18      distances.  And based on the way the

19      subdivision is laid out, the habitat that those

20      species will need will very likely either be

21      adversely affected or be outright destroyed

22      entirely and it may not be too dramatic

23      conclusion to reach that these species will

24      become extirpated from this site based upon the

25      subdivision land as it's proposed.
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1              And I know that part of the problem

2      really doesn't lie with the DEIS, but does lie

3      with the nature of the subdivision which I know

4      is a little bit outside the purview of this

5      hearing.  But to simply make the point that a

6      subdivision conforming to the existing zoning

7      that isn't clustered, really provides the

8      unfortunate opportunity to most adversely

9      affect the natural resources on the site.  Most

10      extensive tree clearing will take place, there

11      will likely be more fertilized turf and water

12      quality impacts.  Certainly in terms of

13      wildlife habitat impacts, it would be hard to

14      come up with a subdivision layout that would

15      have a greater impact upon wildlife.  A

16      clustered subdivision that still provides for

17      low density residential development but

18      allowing for contiguous intact undeveloped

19      habitat really provides the best of both

20      worlds.

21              So anyway I just wanted to provide

22      those comments, I greatly appreciate the

23      opportunity to do that.

24              And, again, on behalf of Seatuck we

25      will provide a much more specific written
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1      comments on, again, what we think are some of

2      the inadequacies of DEIS that we ask be

3      rectified.

4              Thank you.

5              CHAIRMAN MURCOTT:  Is anyone else on

6      Zoom?

7              MS. GAMBINO:  Nobody else is raising

8      their hand.  No.  Not now.

9              CHAIRMAN MURCOTT:  No more comments

10      here?

11              (Whereupon, there was no response.)

12              CHAIRMAN MURCOTT:  Can I have a motion

13      to adjourn the meeting?

14              MS. TANZI:  You can reserve decision if

15      you want to and open the public comment period,

16      that's fine, you can do that.  You can also

17      vote.

18              CHAIRMAN MURCOTT:  We will reserve our

19      decision.

20              MR. GUARDINO:  There's no decision to

21      be made.

22              MS. TANZI:  Right.

23              So you can just make a motion to

24      reserve decision and open the public comment

25      period.
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1              MEMBER BENISATTO:  I move that we

2      reserve decision.

3              CHAIRMAN MURCOTT:  Second?

4              MEMBER MATHAI:  Second.

5              CHAIRMAN MURCOTT:  All in favor?

6              MS. TANZI:  And open the comment

7      period, right?

8              MEMBER BENISATTO:  Open the comment

9      period.

10              MS. TANZI:  Second?

11              MEMBER MATHAI:  Second.

12              MS. TANZI:  All those in favor?

13              (Chorus of ayes.)

14              MS. TANZI:  Now you can make a motion

15      to adjourn.

16              CHAIRMAN MURCOTT:  I move we adjourn.

17              MEMBER BENISATTO:  I'll second that.

18              MS. TANZI:  Those in favor?

19              (Chorus of ayes.)

20              MR. GUARDINO:  Thank you very much.

21              (Whereupon, the hearing was adjourned.)

22
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1               C E R T I F I C A T I O N

2

3

4               I, Mary Kate Waldron, Court Reporter, within

5   and for the State of New York, do hereby certify that I

6   have reported the proceedings, that it is a true and

7   accurate transcription of my stenographic notes.

8               I further certify that I am not related to

9   any of the parties to this action by blood or marriage,

10   and that I am in no way interested in the outcome of

11   this matter.

12               IN WITNESS WHEREOF, I have hereunto set my

13        hand this 22nd day of March, 2021.

14

15

16                            _______________________________

17                            MARY KATE WALDRON
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_________________________________________
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Ashley Marciszyn

Subject: FW: Silverpath Property

Begin forwarded message:

From: Patricia Moed <patmoed@gmail.com>
Date:March 16, 2021 at 2:10:18 PM EDT
To: Joe Russo <jrusso@muttontownny.gov>
Subject: Silverpath Property

Dear Mr Russo 

 I am writing to express my serious concern about an aspect of the proposed Silverpath plan 
discussed on Tuesday March 9th, 2021 at the Muttontown planning board.  At the meeting 
Chairman Richard Murcott stated that in his view, in order to raze and remove the existing 
buildings in the proposed subdivision and to remove dirt, trees, roots, etc., it was important to 
ensure that the existing  driveway (next to my home) would not be used for this purpose or 
any other purpose related to the construction of the subdivision.  I strongly support this view 
and believe that it is important to specifically document this point in the DEIS and in other 
documentation; it should be clear that construction trucks, workers, equipment of any kind, 
etc. will not use or access the existing driveway with respect to any aspect of the Silverpath 
subdivision, and that access will only take place through use of another entrance in a different 
location (i.e., the new entrance proposed in the draft DEIS, next to Woodhollow). 

Thank you for your consideration. 
Patricia Moed 
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March 22, 2021

BY FEDERAL EXPRESS
Richard Murcott, Chairman,
and Members of the Planning Board

Village of Muttontown
One Raz Tafuro Way
Muttontown, New York 11791

Re: Silver Path Estates Subdivision

Dear Chairman Murcott and Members of the Planning Board:

I am writing to response to a recent e-mail that was forwarded to the Village Clerk in connection 
with the proposed Silver Path Estates subdivision.  On March 16, 2021, Patricia Moed, who 
resides in a home that is adjacent to my client’s property, and uses my client’s existing driveway 
for ingress and egress to her property, advised the Village that she objects to my client using its 
existing driveway for access to the property by equipment of any kind for demolition work, tree 
and soil removal, or any other purpose related to the construction of the subdivision.  While my 
client is sensitive to Mrs. Moed’s concerns, and will commit to minimizing the use of this road, 
Mrs. Moed’s request is unreasonable and, as a practical matter, cannot be accommodated.

At the outset, I wish to point out that Mrs. Moed’s property is served by its own driveway, which 
she chooses not to use.  Moreover, she does not have an easement or other legal right over my 
client’s property, but rather uses my client’s driveway by permission.  Accordingly, she cannot 
dictate how my client’s driveway is used.

You will recall from the public hearing which took place on March 9, 2021, that my client agreed 
to commence construction on the new access road to the subdivision (i.e., Hall Drive) as soon 
as possible, so that construction vehicles can begin to use that road as primary access to the 
lots.  However, there are a number of items that must be completed before the subdivision map 
can be signed by the Nassau County Department of Health (NCDOH) that will require access to 
the site by construction vehicles that can only enter and exit the site using the existing driveway.  
For instance, NCDOH will require the decommissioning and removal of the existing on-site 
septic systems that currently serve the residence and accessory buildings.
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Richard Murcott, Chairman,
and Members of the Planning Board

March 22, 2021
Page 2 of 2

In addition, due to the site’s topography and the desire to minimize disruption on Muttontown 
Road, my client plans to construct the roads from the interior of the property.  In order to do so, 
construction vehicles will need to access the site using the existing driveway and trucks will use 
that driveway to haul trees, soils and demolition debris from the site using that driveway.  
However, once the new road connecting with Muttontown Road is completed, my client will 
commit to using that road as the primary truck route for construction vehicles. We anticipate 
that it will take approximately 4 to 6 months to complete this new access road.

To further minimize the amount of trucks that will enter and exit the site using the existing 
driveway and minimize disruption to Mrs. Moed, my client will also commit to restricting 
demolition and removal of demolition debris to only those structures that must be removed in 
order to construct the roads.

Although Mrs. Moed’s comments will be formally addressed in the Final Environmental Impact 
Statement (FEIS), I felt that it was important to immediately respond to these comments 
because it is simply not possible to meet her demands.  Our hope is that Mrs. Moed reconsiders 
her comments and accepts the concessions and commitments that my client has agreed to 
make in order to address and mitigate her concerns.

Very truly yours,

Anthony S. Guardino 
Anthony S. Guardino

cc: Joseph Russo, Village Clerk
Keith Corbett, Esq., Village Attorney
Stephanie Tanzi, Esq.,Planning Board Attorney
Peter Brighton, P.E., Walden Environmental Engineering
Patricia Moed
Wenjie Fan, Silver Path Estates
Robert Codignotto, Silver Path Estates
Carrie O’Farrell, Nelson Pope & Voorhis

FF\11357902.1
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Carrie OFarrell

From: Joe Russo <jrusso@muttontownny.gov>
Sent: Monday, March 22, 2021 12:04 PM
To: Carrie OFarrell; Anthony Guardino
Cc: Keith Corbett; Stephanie Tanzi
Subject: Re: Comments on DEIS for Silver Path Estates Subdivision

Here is the email I received today.  
 
 

On Mar 22, 2021, at 11:09 AM, John Turner <jturner@seatuck.org> wrote: 

  
Dear Mr. Russo: On behalf of the Seatuck Environmental Association I appreciate the opportunity to 
provide the following comments on the above referenced document. We ask that these comments 
become part of, and be addressed within, the FEIS prepared subsequent hereto.  
 
The Seatuck Environmental Association is a not-for-profit wildlife conservation organization whose 
mission is to advance strategies to protect wildlife species on Long Island through direct 
action, education, and public advocacy. Of most relevance to the review of the DEIS, is Seatuck's Vernal 
Pool Delineation project in which we are cataloging and characterizing all of Long Island's vernal pools 
and the wildlife they contain, most notably breeding amphibians. The presence of vernal pools both on 
the subject property and adjacent thereto and the amphibian populations they contain is a 
significant issue that needs to be much more adequately addressed in the DEIS. 
 
Our comments are presented in the order they are covered in the DEIS: 
 
Introduction - The Introduction states the subdivision project "has been designed to minimize impacts 
....to the natural resources of the area". We believe this is highly inaccurate and misleading, as the 
wildlife existing on the property and adjoining property will be directly affected in an adverse way and, 
based on the design of the residential subdivision project, the DEIS provides virtually no mitigation 
strategies designed to protect wildlife on site or which may move onto the site from surrounding areas. 
The residential development, the impacts of which the DEIS assesses, consists of an unclustered 
development pattern encompassing virtually the entire site. This unclustered project design will have 
highly significant impacts to wildlife populations, thus, the project has NOT been designed to minimize 
impacts to the natural resources of the area as the DEIS states. This sentence should better clarify the 
impacts. 
 
The narrative makes mention of the creation of a  10+ acre park but this park does not appear to be 
depicted in any diagrams, maps or photos in the DEIS nor is the intent and proposed uses in the park 
discussed. This should be rectified by clearly labeling the park and its dimensions and describing its 
nature, purpose and proposed uses.   
 
Project Purpose and Need - The narrative states that the purpose, need, and public benefit of the 
project is to  "....to protect freshwater wetlands....wildlife habitat..to the greatest extent possible". This 
is simply not the case as the sponsor proposes no measures above that which is required by law. They 
could propose many more things such as a clustered subdivision, much greater setback from the 
wetlands, and minimal clearing envelopes, but they have not.  
 
Benefits of the Project - In this section too the DEIS preparers misstates the nature of the project. They 
conclude that the project "preserves or protects natural areas including woodlands and wetlands". This 
conclusion is belied by the facts and the unclustered subdivision design that will result in extensive 
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destruction of forest throughout the project site.  Indeed, it would be hard to develop the property for 
residences in a way that is MORE destructive of wildlife habitat  than what is proposed and before the 
Village of Muttontown Planning Board.  
 
While the DEIS acknowledges the existence of Nassau County's Muttontown Preserve adjacent to the 
subject property, the DEIS fails to discuss potential adverse effects or impacts on the integrity of the 
preserve and its wildlife species. This should be rectified by providing a detailed analysis of these 
impacts to wildlife and ways to effectively mitigate these impacts.   
 
Project Design and Layout - In this section and throughout the DEIS the preparer inaccurately minimizes 
the adverse environmental and ecological impacts of the proposed development and overstates the 
extent to which the project protects critical natural resources. This is, unfortunately, a common theme 
through out the document .  
 
The DEIS states on page S-13 that "each of the homes will contain 6 bedrooms"....This equates to 120 
new bedrooms in the housing development. If this is the case how can the low projected number of 
school age children to be generated, totaling only  29 students, of which 22 would be enrolled in public 
schools, possibly be accurate. This glaring discrepancy should be discussed as it serves to underpin 
projections of positive versus negative tax implications to the public school district.  
 
For wetlands, the DEIS states as a mitigation measure that a 100-foot wide buffer will be established 
around wetlands. This is a legal requirement and thus does not qualify as a mitigation measure 
proposed by the applicant; merely complying with existing law should not qualify as a mitigation 
measure and is not legally defensible.   
 
As for other mitigation strategies why aren't Innovative /Advanced (I/A) sanitary waste water systems 
being advanced as a water quality mitigation strategy to help minimize water quality impacts in the 
Oyster Bay Special Groundwater Protection Area?  i?A systems are required in many communities in 
Suffolk County and are being widely installed.  The DEIS should discuss their value in preserving water 
quality in this critical state designated recharge zone. While the water quality computations in the DEIS 
indicate the nitrate/nitrogen impacts to the underlying aquifers is well below the NYS public health 
threshold we believe it is vital that strategies that mitigate water quality and water quantity impacts 
relating to consumption/loss be assessed.  These include use of rain sensors on irrigation systems, 
installation of the aforemenetioned i/A systems to treat sanitary waste, limits on the extent of fertilized 
turf, etc.  
 
The DEIS proposes using a variety of non-native tree species for screening the recharge basins. Why not 
propose the use of suitable native species? The DEIS should discuss the benefits of using native 
evergreen species for screening purposes. Speaking of recharge basins, the DEIS should explore 
eliminating the recharge basins as a means of managing stormwater runoff by using edge of road 
drainage technologies such as swales and/or retention chambers/catch basins and donate the acreage 
proposed for the recharge basin in the northeastern portion of the property to Nassau County as an 
addition to the Muttontown Preserve.     
 
Wildlife Impacts - Mitigation  
 
As a mitigation measure the DEIS states the applicant will not use "invasive" plant species, species that 
are precluded for sale and use in Nassau County. As stated earlier complying with existing law is not a 
mitigation strategy and should not be a consideration in evaluating the environmental/ecological 
impacts of various components of the project. Further, the DEIS states that the "loss of woodland 
habitat will be partially mitigated" by the preservation of what remains. This is nonsensical. The value 
and function of the lost woodlands will not in any way be mitigated by what is allowed to remain; for the 
woodlands that are lost, the effect is total and complete and the woodlands that remain will provide 
reduced benefits and function. 
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Of great concern, and in our view a legal deficiency, is the fact the DEIS fails to take a "hard look" by 
failing to provide an accurate and detailed inventory of the fauna and flora of the property and thus, 
impacts to these species.  As but one example, it fails, in Table 2-6, to include the existence or presence 
of Spotted Salamanders (Ambystoma maculatum) despite the species description in the referenced 2011 
Dru Associates report as being present in both the vernal pool in the southwest corner of the property 
and the "Greenhouse Pond" adjacent to the site and for which the subject property undoubtedly 
provides terrestrial habitat during the non-breeding season. In fact, given the findings in the 2011 report 
the spotted salamander population in and around this property is likely the most significant remaining in 
Nassau County and perhaps all of western Long Island.  This species and the Wood Frog (Lithobates 
sylvaticus), which is mentioned, can range widely  in terrestrial environments during post-breeding 
activity upwards of several hundred to a thousand feet from their breeding pools. These species are very 
likely to decline significantly and perhaps become extirpated as a result of this project in the absence of 
meaningful mitigation.  The same is true for Eastern Spadefoot Toad (Scaphiopus holbrooki), known to 
occur in the adjacent preserve and which is a NYS Special Concern species. This species is also wide 
ranging and it is highly likely individuals occur on the subject property. The DEIS should describe 
meaningful mitigation measures that merit implementation to protect these amphibian species on site 
and ensure their continued existence. These measures should include at a minimum, among other 
possible strategies, establishing a much larger protective buffer around the pool in the southwestern 
corner of the property and adjacent to the boundary with the preserve in close proximity to the 
"Greenhouse Pond", of at least 500 feet, a salamander tunnel under the main access road with 
reinforced directional fencing, and curtailment of road runoff into the vernal pool  originating from 
Muttontown Road.  
 
The DEIS makes similar cursory assessments regarding the mammal and bird species present on-site and 
the impacts to them from the proposed development. The ecological significance of the subject 
property merits a closer, more in-depth assessment of the overall ecological impacts of the project.   
 
Further, the DEIS makes the odd contention that the development proposal is somehow consistent with 
the goals of the NYS Open Space Plan which recommends preservation of the site. This contention, while 
illustrative of some creative writing, is both absurd and patently false as but the following example of 
many illustrates. The DEIS states that "The subdivision will retain provide aesthetically pleasing high-
quality residential architecture that will benefit not only its residential occupants, but the community at 
large by adding to the pleasant residential neighborhood character of the area".   Nowhere in the state's 
Open Space plan, designed to preserve open space, does it state or suggest that developing identified 
potential open space preservation targets with residential development, development which would 
utterly fragment the targeted parcel, is in any way shape or form consistent with the state's plan. This 
section of the DEIS should be revised to reflect the reality of the purpose of the state Open Space 
plan.  This same contorted logic is applied to rationalize the project's consistency with other plans such 
as the Oyster Bay Special Groundwater Protection Area and the Nassau County Master Plan.  All of these 
"plan consistency passages" should be revised to eliminate the many misleading and factually incorrect 
statements contained therein.    
 
While outside the direct purview of the DEIS it is important to note the extent to which the project 
design and layout itself will have an adverse impacts on the wildlife and natural resources of the 
property. Due to the unclustered development design, meaningful and significant habitat for amphibian, 
bird, mammal, and reptile species will be destroyed from large scale habitat fragmentation, larger 
amounts of vegetation and trees will be cleared, and groundwater impacts will be greater. We URGE the 
village to work with the applicant to achieve the  sponsor's goal of developing the site for residential 
development but in a manner that protects the site's natural resources by clustering the 20 proposed 
houses on smaller lots, thereby enabling the preservation of large intact connecting blocks of open 
space in and around the wetlands.  Tying this clustered concept to the DEIS then, the DEIS should assess 
an alternative in which residential development is clustered into a much smaller disturbance footprint 
thereby preserving contiguous tracts of undisturbed open space benefitting the wildlife species that 
inhabit it.  
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I appreciate the opportunity to submit these comments on behalf of the Seatuck Environmental 
Association and look forward to continuing our review of this project.  

Sincerely, 

John L. Turner 
Senior Conservation Policy Advocate 

SEA-17
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EXISTING SITE MAP 
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Sliver Path Estates 
Muttontown

Draft EIS

Project Site

1  Greenhouse Cottage
2  Pond/Caretakers Cottage
3  Converted Barn
4 6-Car Garage & Apartment
5 West Cottage
6 Pool House
7 Main House
7A  East Cottage
8  Cemetery

Muttontown
Preserve

FIGURE 1-2 
EXISTING SITE MAP

ÜScale:  1 inch = 500 feet
Source: NYS Orthophotography, 2016
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